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T . DECLARATIOR

OF COVEHANTS, conolrlous AND RESTRICTIONS

1, \q lnl . n[l
Dec © SOUTH COVE ‘LARDIKG

. She. il
b UﬂJB'DECLARAwbe OP COVENANTS, CONDITIONS AND RESTRICTIONS
("Declarstion®) is made this _I%h day ofDecesber ,.1989 by
CRESCFNT RESOURCES, INC. (formerly Crescent Land & Timber
. Cotp.), & Bouth Carolina cozporation, hersinsfter referred to
. as “Declarant”. .

STATEMENT OF PURPOSE

l Declarant is the .owner of certain property located in

. ) Oconee County, South Careolina, which is more partic atly

‘ ' desctjyed on that certain map recorded- in Plat. Book 7%

X . Page #/9in the office of the Clerk of Court for Oconee

F County. Declarant desires to create on the property shown on
; sald map an exclusive residential community of single-family
residences to be named SOUTH COVE LANDING (the °Development®),

Declarant desires to insure the attrectiveness of the
bevelopment, to prevent any future impeicment thereof, to
prevent nuisances and enhance the value and amenities of all
properties within the Development. Declarant further desires
to construct and provide for the maintenance and upkeep of a
lighted entrance monument to be located at the entrance to the
Development, which entrance monument will be for the common use.
and benefit of all property owners in the Development. In
addition, Declarant desires to coanstrtuct a pier, containing
boatslipa, over the waters of Lake Keowee and adjoining a
portion of the Development, which pier and boatslips will ba
for the common use and benefit of property owners ian the

i © Davelopment whose property does not adjoin the waters of Lake
' Reowea, and to provide for. the maintenance and upkeep of such
pier, boatslips -and the portion of the.Development ndjolninq

them,

beclarant desires to provide for a system whareby propecty
owners in the Development whose property does not adjoin the . ,
waters of Lake Keowee will pay for the maintenance and upkeep '
of the pler, bostslips snd adjoining land. Propaerty owners in
the Devalopment whose property edjoins the waters of Lake
eowee wlll not pay for the cost of such maintenance snd upkeep
end will not be entitled to the use and enjoyment of the pier,
boatelips end edjoining laend.

To these enda, Declarent desires te subject the real
proparty desceibed hereim to the covensmta, conditions,
restrictions, essemants, charxges snd liens herelnefter set
forth, each and all of which is end eze for the banefit of seid
propecty and eech owner thoreof.
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paclarant further desires to creste en organigation teo
which will be delegated end sssigned the powers of owning,
msinteining end administering the pler, boatslips and adjoiniag
1and end collecting and disburgimg the essesements and cherges
hereinafter created, in order to efficiently preserve, protect
snd enhsnce the pier, boetslips and adjoininmg lsnd and to
insure the non-weterfront property owners' enjoyment of the
specific rights, privileges ond ecasements inm and provide for
the maintansnce and upkeep of the pier, boatslipes and sdjoining
land.

To that end the Declarant has or will csuse to ba
incorporated under South Cerolins law, pursuant to the Articles
of Incorporation atteched herato aa Ezhibit “A° end
incorporated herein by reference, SOUTH COVE LANDING BOATSLIP
OWNERS' ASS0CIATION, INC., as 2 non-profit corporation for the
putpose of ezercising and performing the aforesaid functions,
sald corporation to be governed by the Bylaws attached hereto
as Exhibit "B* and incorporated herein by raference.

NOW, THEREFORE, Declarant, by this Declarstion, does
declare that all of the property described herein is snd shall
ba held, transferred, sold, conveyed and occupied subject to
the covenants, conditions, restrictions, essements, charges and
liens set forth in this Declaration, which shall run with the
real property describad herein and be binding on sll parties
owning any right, title or interest in said real property or
any part.thereof, their heirs, successors and assigns, .and
shall inure to the benefit of each owner thereof.

ARTICLE 1
DEFINITIONS

Baction_ 1. “Access Lot" shall mean and refer to thet
cartain 0.19 acre tract of land located in the Developmant
which s adjscent to the Pler and which is more particularly
shown and described as "Common Area A" on the Map, as well as
8ll structures, lighting and other improvements located
thereon., The Access Lot shall be owned by the Association for
the common use, benefit and enjoyment of the Non-Waterfront Lot
owners,’ to provide access to and from the Pler and Bostslips.
The Access Lot is adjacent to 2 public right-of-way.

Section_ 2. °“Articles of Incorporation® shall mean and
refer to the Articles of Incorporation for the Associastion
sttached as Ezhibit “A® hereto and incorporated herein by
referance.

Section 3. °“Association® shall mean and refer to SQUTH

COVE LANDING BOATSLIP OWNERS®' ASSOCIATION, INC., a Bouth
Cerolina non-profit corporation, its successors and assigns,

P
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.Section 4. °"Board of Directors® shall mean and refer to .
the Board of Directors of the Association, which shall bs
- ke : elected and shall serve pursuwant to the .Bylaws, .

- . Section. 5, "Boatslips® shsll mesn and refer to those
i cartain four (4) boatslips loceted within the Piar which ls ]
conslructed over the waters of Lake Keowee, which Boatslips are
dasignated as Boatslips A though D on Exhibit °C® sttached
i ’ ° hereto and incorporated herein by reference, and which
. Bostslips are more particulerly sddressed in Article V, Section
0 ’ 8 of this Declaration. - . :

'Seqtipn_ﬁ. “Bylaws® shall mean’ and refer to the Byleaws for
the Association attached as Exzhibit "B“ hereto and incorporated
herein by refersnce. ’ .

. : , Section 7. *“Common Area” or "Common Aress® shall mean and
. . . refer to the Pler, Boatslips and Access Lot, collectively. The

: Common Areas gshall be owned by the Associstion for the common
usa, benefit end enjoymant of the Owners of Non~Waterfront Lota
only, subject to individual Non-Waterfront Lot Owners'
@xclusive rights to use specified Boatslips.

- 8ection 8. P"Declarant® shall~mbon and refer to Crescent
Resources, Iac., its successors and essigns. L.

Section 9. “Development® shall mean and refer to South
Cove Landing, & single-family residential development proposed
to be developed on the Property by Declarasat.

. Bection_l0. “Entrance Monument® shall mesn and refer to

the essement ares reserved and granted by Declaerant ‘in Article

11X, Section 9 hereof, over & portion of Lot 11 of the .

Subdivision, and the ‘stone monument, entrence sign located on

such monument, lighting, landsceping and other improvements to

ba constructed on such srea, to be used for an entrywey for the
’ ' Subd:viuion and for the purposes set forth in said Article III,
v . Bection 9, - :

o ‘ L . Section 11. °Lot® or "Lots® shall mesan and rafer to the
L . . ‘ seperately numbered parcels depicted on the Map, which Lots do

not includq the Common Ares.

Section i2. 'Hap“ shall mean asd rafer to the map of South
Cove Landing recorded in Plat Book P.S7 Page 4/Pin the office
of the Clerk of Court for OCconee County, South Carolima. )

Section.)3. “Hember® shall mean and refer to ivnry pecson
or entity who holds membership in the Associstion. .

.- Baction J4. 'Hottqnqo'4uholl mean sny mortgege or deed of .
trust comstituting o first lien on e Lot. S . i

R )

nl- a; . . T v

Book:599,Page:142



{Page S

T,

B@Ké_ﬁ, PAGE M

. °Hortgagee® shall meem the owner and holder of

Saction 15
. @ Hortgage at the time such tecm is being epplied.

Backion 14. *Hon-Waterfront Lots® shell mean and refer to
thess Lots in the Development which do not adjoin the waters of
Lake Keowee, which Hon-Waterfromt Lots are Lots 1, 2, 10 and
11, as shown on the Hap.

Bection 17. ©“Ownez® shall mean and refer to the recoxd
owner, whether one or more persons or entities, of & fee simple
title to any Lot, including the Declarant if it owns eay Lot,
but ezxcluding these having such lnterest marely as securlity for
the performance of en obligation.

. "Pier® shall mean and rafer to that certaln

.pier or piers, containing the Boatslips, constructed over the

watars of Lake Keowse, which Pier adjoins the Development at
the Access Lot and which Pier is shown om Ezhibit °C" attached
hersto and incorporated herein by reference and is more
particularly asddressed in Article V, Section 8 of this
Declaration. :

Section 19. °“Property” shall mean and fefer to the
property shown om the Map, ezclusive of the public
rights-of-wey shown on the Map, which Property includes the
Lots and the Access Lot. -

. Bectlon 20, “®Bubdivisien® shell meen and sefer to Bouth
Cove Landing Subdivision, es the seme ie shown on the Map.

Bection 21 *Waterfront Lots” shall mqmn.and refer to
those Lots in the Developmsnt which adjoin the waters of Leke
R:ouee. which Weaterfront Lots are Lots 3 through 9, as shown ea
the Map. :

. ARTICLE IX
PROPERTY SUBJECT 70 THIS DECLARATION

. . The real property which is and shall
be held, transferred, sold, conveyed and occupied subject to
thias Declsration is located im Oconse County, South Ceroline
andt;s ;he Property, as more particularly described and shown
on the Map. -

ARTICLE XXX
RESTRICTIORS

Baction 1. Land Usa an iilding Type. All Lots in the
Bubdivision shall be known and described as residentlial lots

e
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end shall be used only for private residentisl and recrestional
purposes, Na structure shall be erected, altered, placed or
permitted to remain on any Lot other than for use a8 a single
family residential dwelling, unless otherwise provided herein,
and only one .single-family residential dwelling not exceeding
2% stories in helght sbove ground shall be erected or permitted
to remain upon any Lot. No mobile home, modular home or shell
hoise may be erected or permitted to remaim on any Lot. A

. ' s . - . private garage (not exceeding three car capacity), outbuildings
and fized piers and flosting boat dock facilitles incidentsl to

. the residential use of the Lot are expressly permitted upon the .

condition that they are not rented, lessed nor otherwise uased .
for remuneration, subject to the other covenants and .
restrictions contsined herein. WNo garage or outbulldings shall
et any time be used as a residence and no enclosed boat" houses
or two story-piers are permitted. Piers, docks and boathouses
shall be .subject to spproval by Duke Power Company and/or eay
governmental entity having jurisdiction et thae time such
improvements sre made. Any ownership or leasing. arrangement
for a Lot meeting the definition of a ®vacetion time sharing
ownership plan® or a "vacation time sharing leéase plsn®, as
defined in §27-32-10 8.C. Code of Laws, 1976, as smended, is e
heragby prohibited.

Section_2. Dwelling Siga. The sguare footage requiremants
hereinafter set forth are enclosed hested floor ares and are
, : exclusive of the srea in basements, unheated porches of any
. type, attached or detached garasges, carports, and unheated
storage sreas, decks or patios.

(a) FEox Watecfront Lotg: Any one story dwelling
erected upon any Waterfront Lot shall contaln not less then
1600 square feet; any.1% story or split level or tri-level
dwelliing shell contain not less then 1800 sguare feet and
the first floox ghall contain not less then 1000 square
feet; any 2 or 2% story dwelling -shsll contein mot less
than 1800 sguare fest and the £iret floor shall contain not
less then 1000 square feet. '

o . ; : ' (b) For Non-Waterfront Loks: Any one atory dwelling
' erected upon any Non-Waterfront Lot shsll contein mot less

than 1400 square feet; any 1% story or split level or
tri-level dwalling shsll contain not less than 1600 square
" feot and the first floor shall conteln not less then 1000
square feet; any 2 or 2% story dwelling shell contain not

less then 1600 square. feet and the €irst €loor shall

contain not less then 1000 squere feet.

In additfon, any dwelling erected upon sny Lot must front on
Beech View Cougt. .

Baction 3. Bulldiog Constxuction and Ouality. All
buildings and outbulldings erected upon eny Lot shell be
conatructed of new material of good grade, guelity end

Book:599 ,Page:142
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appearence and gshall bo constructed in a propar, workmanlike
mennes. Ho single-family residentiasl dwelling costing less
_ than §50,000.00 (in terms of 1989 Gollar value) shall be

permitted on eny Lot. HNo building shall be erected unless it
is completely underpinned with a solid beick, brick or .
stone~-covered block or stucco foundation., The exzterlor surface o ;
of any building shall not be of asbestos shingle siding,
imitation brick or stoneroll siding, or exposed concrete or

. cement blocks. The exterior aurface of any garage, outbuilding
or appurtenant structure or building eracted om or lucated on .
any Lot shall be sesthetically compatible with, and of materlal Cen
and construction comparable in cost and design to, the exterior
surface of the dwelling located on said Lot. All buildings
shall have roofs (except for dormers) of not less than 6 in 12 T
pitch and not less than 12 inch overhang, covered with slate, L
cedar shakes, tile or fiberglass shingles. Tin or rolled E
roofing material is not permitted, The exterior of &ll houses
and other structures must be completed within one {1) year !
after the commencement of construction, except where such. Y
completion is impossible due to strikes, fires, national
emergency oxr netural calamities. o

Section 4. Tempogary Strxuctures: Structure Matesisls. HNo 4
residenca or building of a temporary nature sheall be erected or
allowed to remain on any Lot, and no metal, fiberglass, plastic
or canvas tent, barm, carport, garage, utility building,
storage building or other metal, fiberglass, plastic or canvas
structure shall be erected on eny Lot or attached to any . L.
residence. . y

Section.5. Building. Sethack Lines. WNo building on any Lot
{including any stoops or porches) shall be erected or parmitted
to remain within the front (street right-of-way), rear, side orx
pide abutting right-of-way (for a.corner Lot) bullding sestback : ' :
iines as shown and/or noted on the Map. Notwithstanding any
rear setback restriction noted on the Map, no building shall be : :
erected or permitted to remain nearer than fifty (50) feet to :
the rear (waterside) lot line of any Waterfront Lot.

Boatlouses, plers and dock facilities are exempt from the rear l
setback restrictions provided they comply with the provisions

set forth in Section 1 of this Article., In the event amy

zoning or subdivision ordinance., £loodway regulstions or other

ordinance, law or regulation applicable to 2 Lot shall

prescriba greatar setbachs, then 82l buildings erected during

the pendency of that zoninyg or subdivision ordinance, floodway
regulations or other ocdinance, law or regulation shall conform

to sald requirements. Any dwelllng erected upon any Lot must

front on Beech View Court.

Section 6. Minor Setback Violations. In the event of the . h
unintentional viclation of any of the building setback - i
covenants set forth above, in the smount of tem percent (10%) .
: ot less of the setback covenant in question, Declarant resarves
: the right, but is not obligated, to waive in writing such 3 '

-6 = -
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violation of the setback covenants upon agreement of the Ownac
of the Lot upon which the violation occurs, provided that such
change is not in violation of any zoning or subdivision
ordinance or other spplicable lew or regulation.

Bection. 7. Combination or. .Subdivision. of Lots. Should the

Owner of a numbered parcel on the Map combine with portions of
or all of another numbetred parcel, the aggregate shall be

. congsidered as one Lot for the purpose of these covenants. No

e l.ot shall be subdivided by sale or otherwise 80 &8s to raeduce -
the Lnt area shown .on the Map. Notwithstending the foregoing,

' . Declarant reserves the right to chenge the boundaries or
.dimensions of any Lots still owned by Declarant as may be
needed to meet septic system requirements or for any other
reason. ‘

Section 8. Utility Easements. Easements for the
installation and maintenance of utilities (electricity, septie,
sewer, water, gas, telephone, cable t.v., etc.) end drainage
facilities sre ceserved over the front and rear ten (10) fast
of each Lot and the Access Lot. A drainage and utility ]
sasement five (5) feet in width is reserved along each side lot
line of each Lot and the Access Lot. Additional drainage
easements and utility easements are reserved 8s more
particularly shown and delineated on the Map and in otheg
. recorded easement documents, Within said easements so

reserved, .no structure, planting or other materials shall be
placed or permitted to remain which may damage or interfere
with the installation and meintenance of utilities or which may
interfere with drainage and the flow of water within the
P easemant areas. The Owner of each Lot shall maintain that
| portion of said Lot 1ying within the easement areas as defined
herein and shall maintain such improvements as may be located
. thereon except those improvements installed end maintained by e
R public authority or utility company. Declarant reserves the
right to create snd impose additional essements over any ungold
. Lot or Lots for street drainage, utility and entry signage .
installation purposes by the recording of appropriste .
. . . instruments, and such shall not be construed to invslidate any
‘ of these covenants, . .

Sectjon 9. Entrance Mopument Easements. WNon-ezclusive
perpetual essements for the purposes of landscaping and
maintaining an entrywsy end erecting and maintaining an
entrance monumeat for 'the Subdiviaion sre hereby reserved by
Declarant for itself, its-successors im interest end sssigna,
end granted to the Owners, over the northwesterly corner of Lot
11 of the Subdivision, the location of which easemants iz shown
and designated as °50° z 50° Sign Basement® on the Map (the
“Easemant Tract®).

Daclastant and/or the Guwaecs, or any number of them, oz any

f . orgenizetion formed by them or Declarant for this purpose (for
N . the pucpose of this paregraph oaly, such pecties shall ba
. 7w
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rofaccod teo collactﬂ@eix a8 the °Owners®), shall have the right
to lendscepe and melntein the Besoment Trect ae sn entryway toO
the Subdivision. Puzther, Declerent ond/or the Owners shall
have (he gight to erect snd maintein o stone monument with an
entrance aign thereon (collect!vcly. the °Entraence 8ign°) on
the Easement Tract baasring the"name of the Subdivision end
Declarsnt, which Entrance Sign shall ba bullt to the applicable
govarnmental standards for signs, &nd to erect and meintain
lighting for the Emtrence 8ign, planters end other improvemants
typically used for en esntryway (the Easemant Trect, the
Entrance &ign, lighting, landscapling and other improvements to
be constructed on the Essement Tract sre herein collectively
referted to as the "Entrance Momument®)., Declarent and/or Lthe
Owners shall have the right to go upon the Easement Tract in
order to erect, repair end meintain the Entrance Monument,
including the landsceping thereof snd the erection and
maintenance of the Bntxance Sign, lighting, planters and
landscaping thereon.

The Owners shall be responuible for rmpatzing and
maintaining the Entrance Monument, including the maintenance of
the signage, plentaers and lighting located thereon, shall
provide and pay for lighting of the signege loceted therson,
shall keep the Entrance Monument clean &nd free from debris end
shall maintain the landscaping thereon in accordance with the

‘highest standards for private parks, including any necessary

removal and replacemant of landscaping., The Owners may cargy
out these responsibilitiaes through any associstion formed by
the Owners or Declarant for this purpose.

- Bection.10. Fences_ and, Walls. No wooden fence, or brick
or stone wall may be srected nearer the front lot line of a Lot
than the front face of the dwalling located on such Lot. In
the case of & corner Lot, no sideyard fence shall be located
nearer than the side of the house facing the side streat line.
No wooden fences, or brick or stone walls greater than six (6)
feet iln height are permitted.- Chain link or other metal
fencing is not permitted, except that 2* x 4" metal mesh may be
used with split rail fencing to contain animels or children
within 1ear or slde yards, Perlmeter fencing shall not have
more than fifty percent (30%) of any of its surface closed as
viewed from a point on & line of sight perpendicular to the
line of the fence. A .wall constructed of brick or stone and
used in lieu of a fence is exempt £rom the opemness test. -

- Sectian 11. S8igns. No signs of eny kind shall be
displayed to the public view on sny Lot with the following
exceptions which may not exceed five square feet in size: (a)
ong sign advertising the property for sele or rent; and {b) one
sign used by & bullder to advertise the proparty during the
construction and sales period; and (c) temporary politicel
signs. Thase restrictions shall never apply to permanent antey
signs, or to temporsry entry signs or edvertising, or for sales

Bt
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. . 'aiqns instelled by Declarsnt or its agents pridr to the amellout
' of the Bubdivision.

Bectipn_)2. Auntenpas;_Sstellite Dlshes ox Discs. No .
freestanding radio or television transmission or reception
towers, sntennas or discs shall be erected or maintsined closar
than 75 feet to the boundary ‘line of Lake Keowee, or within the
fzont of side yard setback of amy Lot. <Customary roof-mounted
antennas which may eztend not more than ten (10) feet sbove the
highest roof line ridge of the house ere permitted.

[N U,

Sectien_l3. Lot.Maintenavce:. Trssh_Dispossl. Each Ownerx
shall keep his Lot in & clean and orderly condition and shall
keep the improvements thereon in a suitable state of painting
and repair, promptly repairing any damage thereto by fire ot
other casualty. No clothesline may be erected or maintained on
any Lot other than a clothesline located directly behind and b
within thirty (30) feet of the residence. WNo Lot shall be used
in whole or in part for storage of trash of any character
whatsoever and no trash, rubbish, stored materials or similar
unsightly items shall be allowed to remain on any Lot outside
of an enclosed structure, except when temporarily placed in .
closed, sanitary containers pending collection by trash
collection authorities or companies.

T Section_l4. Offstreet. . Paxking. Each Lot Owner shasll .

' provide a concrete or asphalt drivewsy which provides space for
patking two automobiles off the street prior to the occupancy
of any dwelling constructed on the Lot. MNo truck or commercial
vehicle in excess of one-ton load cspacity or any vehicle under

. repair, or.any wrecked or junked motor vehicle shall be ‘parked
upon or permitted to remain on any Lot or the Access Lot. bWo
trailecr, mobile home, recreational vehicle, camper -or boat
shall be used as & residence, elther temporarily or
permanently, or be parked upon or be permitted to remain on the

. Access Lot for any period of time, or on sny Lot for & period
o ' exceeding 24 hours unless it is parked off the street and not

—————— e st

within the front or side yard setbacks of the Lot. All
automobiles, trucks and other vehicles described sbove must
have a current license plate affixed unless parked in an
enclosad garage. No automobile, truck or eny other vshicle
shall be parked upon or permitted to remain on the Access Lot.

. Section 15. Sewage Disposal snd Wells. Every dwelling
unit erected on any Lot shall be served by en approved septic |
system for the disposal of sewsge, ot connected to a privste or
public sewage dispossl system. All waell water amd septic
systems or other private sewsge dispossl systems shell be
approved by, and constructed and mainteined in accordance with
gll the regulations end requirements of all governmental
authorities end regulastory agencies having jurisdiction. - Ke
wall shall be located closer then forty (40) feet from any side
lot line unless sn ezception in writing is granted by Declarant.

g
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Bection 16. Hulsmanges. o nozious or offensive trade or
setivity shell be cerried on upen any Lot or in eny temidentisl
éwelling or outbuilding, mor shall enything be done thereon
which may be or bacome an apnoyance of nuisance to the
neighborhood. WNo subatsance, tidng or matesiel shall be kept
uvpon any Lot that will emit foul or obnozious odors, or that
will cause any noise thet will or might disturb the peace and
quiet of the occupants of suzcounding property. Wo animals,
livaestock, or poultry of any kind shall be ctalsed, bred, or
hept on any Lot of in eny tesidential dwelling or oulbuilding
excopt that dogs, cats, of other household pets may be hept or
maintained provided they are not kept, bred, ot maintained for
commercial purposes, The number of household pets kept or
maintained shall not ezceed thres {3) in number except for
newborn offspring of such household pets which are under nine
{9) months in age.

Section_l7. Diligent Construction. All construction,
landscsping or other work which has been commenced on any Lot

.must be continued with ressonable diligence to completion and

no partially completed houses or other improvements shall be
permitted to ezist on any Lot, except during such reasonsble
time period as is necessary for completion. No.constructlon
materials of eny kind may be stored within forty-five (45) feet
of the street curb. Any damage to any street, curb or sidewalk
or any part of any Common Area of any utility system caused by
the Owner or the Owner's builder shall be repaired by such
responsible Owner. The Owner of aach Lot shall at all times
keep contiguous public and private areas free from any dirt,
mud, garbage, tresh or other debris which is occesionsd by
construction of improvements on such Owner'e Lot. Declarant
may provide for the cleaning of public and privete areas due to
the activities of the Owner or Owner's 'bullder end may assess
the Owner a fessonable charge not to exceed the actual cost for
such cleaning. £ach Ownes's bullder shall, consistent with
standard constructlon practices, keep all portions of the fot
frea of unsightly construction debris and ghall at all times
during construction either provide dumpsters for the
containment of garbaga, trash of other debris which is
occasinned by construction of lmprovements on a Lot, or tahke
other measures consistent with standard construction practices
Sege:sary to keep the Lot free of such garbage, trash, or othek
ebris. . .

ARTICLE IV
pnoézarv RIGHTS IN COMMON AREAS
Ssction X. anﬁxnhtn.nfucnmmnn;bxaaa- Declarant shall

convey the Common Aress to the associstion. Notwithstanding
the recordation of any HMap or any othegr actiom by Declscant of

the Association,' 811 Common Arees shall remain privete properly .

= 10 =
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end shall not be considered as dedicated to the use and
enjoyment of the public,

Sectieon.2. Non-Waterfront Lot Qwnpers' Rights_to Use_and_
Enjoy Common_Areas. Each Non-Waterfront Lot Owner shsll heve
the non-exclusive essement and right to use end enjoy the
Common Arees which shall be appurtensnt to snd shall psss with
the title to his Lot, subject to the following:

——— o b -

C . ) {(a) the right of the Association to promulgate and
o o . enforce reasonable regulations governing the use of the Common

Areas to insure the availability of the right to use the Common
. Areas to the Non-Waterfront Lot Ownere and the safety of all-
t Non-Waterfront Lot Owners on the Common Areas;

‘(b) the right of the Associstion to suspend the
voting rights of a Non-Waterfront Lot Cwner in the Association
end the right of the Association to suspend the right to use
the Common Areas by & Non-Waterfront Lot Owner €0r any perliod
during which any assessment sgainst his Lot remains unpald, and
for a period not to exceed sixty (66) days £or any imfractiom
of its published rules and reguletions;

{(c) the right of the Declarant or the Asgoclation to
yrant utility, dralnaege snd other essements across the Common
Arees; end ’

(d) The rights and easemanta hersin reserved by
Declarant to go upon the Common Arsas in order to repeir and
maintain the Common Areas nnd for any other putpose required or
permitted hereunder, -

Owners other than Non-Weterfront Lot Owners shall have
no riqhts to use the Common Aress.

. . Bection_3. Dalegation of Usa. Any Non-Wnter!ront Lot
) ' ! : Owneg may delegata, in accordanca with the Bylaws, his right. of
. L . o ) enjoymant to the Common Ares and fecilities locetsd therzeon to
‘ o o ‘ the members of his family, his guests, or his tmnants.

ARTICLE V : o o
THE ASSOCIATION ‘

Section 1. Hemhﬂxlhin Every Owner of a Non-Waterfront
Lot shell be & Member of the Association. Membership shaell be
sppurtenant to and mey not ba sepacated from.ownership of eay
" Hon-Weterfront Lot.

Bagtion 2. mumuﬂ.mmm.xmm. The voting
righte of the Membership shall be spputtenent to the ownerahip
of Non-Weterfront Lets. Thece shell be two clesses of
Hon-Waeterfromt Lots with cespect to veting cightss

= 1} =
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ta) Class A _Lota. Class A Won-HWaterfromt Lots shall

be all Lots ezcept Class B Non-Waterfromt Lots ss defined
below. Each Claess A Hon-Waterfromt Lot shall entitle the
ouwner{s) of said Non-Waterfromt Lot to oms (1) vote. When
eore@ than one person owns an interest (other then »
lessehold or security interest) im any Non-Waterfront Lot,

- all such persons shell be Members snd the voting rights
appurtenant to said Non-Waterfromt Lot shall be exercised
as Lhey, smong themselves, determine, but in no event shall
.more then one (1) vote be cast with respect to any Class A
Non=Waterfront Lot, .

(b) Clpss _B_Ldots. Class P Non-Wetesfront Lots shall
be all Non-Wetaerfront Lots owned by Daclarant which have
not been conveyed to purchasers who are not affilisted with
the Daclarant. The Daclezant shall be entitled to four (4)
votes for each Class B Non-Waterfront Lot owned by it,

Section_3. Relinquishment_of Coatrel. Upon the ezpirstion
of five (5) full years afler the registration of this
paclaration, all of the Cless B Non-Weterfiont Lots shall:
automatically convert to Class A Non-Waterfront Lots, unless
paclazant, in lts sole discretion, elects to convert the Class
B ¥on-Waterfront Lots to Ciass A Non-Waterfront Lots at an
earlier time,

Section 4. .Avallability of Documenta. The Associstion
shall maintein current copies of the Declaration, the Bylaws
and other rules concerning the Common Areas as well es its own
books, records, end financial statements avsilable for .
inspection by al) Non-Weterfromt Lot Owners, Mortgesgees holding
Hortgages on Non-Waterfront Lots (hereinsfter, “Non-Waterfront.
Lot Mortgagees®™) and insurers and guarantors of Mortgages thst
are secured by Non-Waterfront Lots. All such documents shall
be aveilable upon reasonable notice and during normal business
hours. In eddition, any Non-Waterfront Lot Mortgagee may, at
its own expense, have an sudited statement prepared with

. respect to the finences of the Association.

Section 5. Hanagement Cantrecta. The Assoclation is
euthorized snd empowered to engage the services of any person,
£irm or corporation to act ss managing agent -of the Assoclation
at a compensation to be established by the Board of Directors
and to perform all of the powers and duties of the
Assogiation, Provided, however, that the term of any such
agreement with a managing sgent shall not exceed one (1) yesr
and shall only be renewed by agreement of the parties for
successive one {l) year texms. Any such contract shell be
terminable by the Assoclation with or without ceuse upon ninety
{90) days' priogr written notice to the manager without payment
of 8 termination fee.

= 12 =
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‘Section.6. Maintenanca. The Pier, Boatslips and Access
Lot, being of benefit to all Non-Waterfront Lots, shall be
maintained exclusively by the Association, which maintenance
shall include landscaping. Maintenance for the Pier and
Boatslips shall include the maintenance, repair and
_feconstruction, where necessary, of the Pier and Boatalipa.
including all lighting and other fixtures, poles, wires,
rallings and other facilities located thereon and providing and
paying for ‘the lighting thereof. Maintenance for the Access
Lot shall include repair and maintenance of any Btructures and
walkways located thereon, as well as providing, maintaining and
payiny for the lighting therecf to the extent necessary for the
safety and enjoyment of the users thereof. ‘The Associetion
ghall slso maintein all utilities end all storm end dralnage
easements located within the Common Areas, together with common
amenities located within the Common Areas not malntalned by
public entities or utilities,

The Assocliation shall not be fesponsibla for the
maintensnce of any Lots or the improvements within the
boundaries thereof. The Owners shall be tesponsible for same.

. 1
Section_ 7. BReserye Fund. The Assoclation shall establish te
and maintain an adequate reserve fund for the periodic »
maintensnce, repair and replacement of all Common Arees which
the Association is obligated to meintein end in order to fund
unanticipated expenses of the Association or to scquire
furniture, equipment or services deemed necessary or desirable
by the Board of Directors. BSuch reserve fund shall be
collected and maintained out of the Boatslip Assessments, as
herainafter defined, as set forth In Article VI, Section 2(k)
of this Declaration.

Section f. Plex. Boatslips and Access Lot. The .
Assoclation shall own, maintain, repair and, if destroyed, . :
replace, as 8 common @xpense of the Associstion, the Pler and

Boatslips constructed over Lske Keowee and sttached to and

adjoining the Development at the Access Lot, as well as the

Access Lot.

oxv e o

In the initial deeds of the Non-Wsterfront Lots, Declatant
shall dasignate by letter designation one Boatslip &s an
appurtenance to sach Non-Waterfront Lot conveyed. Such deed(as)
shall provide that the grantee is grented the exclusive right
to use such Boatslip., Once designated in such initiel deed(s),
the exclusive right to use @ particular Boatslip shall not be
‘gseparated £rom ownership, but rather shall rum with the title ¢
to the Non-Waterfront Lot to which the Boatslip is designated '
as an asppurtemance. Any desd, deed of trust, mortgaga, :
tranafer or other conveyence of such Hon-Waterfromt Lot shall
alzo tranafer or convey the right to use the Boatsglip
appurtenant therato, even if not ezpressly included thereln.

=13 =

Book:5389,Page:142



{Page 15

of 54)

-k

e

! .
- .. e ool e o soe e o e oo P ‘ ' .

; | ",quggﬂ,m -Lié_

in the event that the Pler conteins more Bostalips then
thete ere Non-Heterfront Lots imn the Subdivision, then any
Bootsllp which ile not designated es am appurtenance to a
Hon-Waterfront Lot shall remein the propaerty of the
Association, BSuch en undesigneted Boetslip shall be owned by . .
the Association for the common wse and enjoyment only of the R
Cwners of Non-Waterfront Lots, their families, guests and . :
invitees, for the purpose of temporsrily doching boats, and mey
not be -lessed by the Associstlion to, or used by, any other
party or the public. No boat or other recreational vehicle
shall be permitted to remsin overnight in any undesignated
Boatslip.

"

The use of the Pler, Bostslips and Access Lot is and shall ' dz
be subject to each of the following: . -

(a) Rules snd regulations £or use promulgated by the .
' Association; . .

{b) All lawa, statutes, ordinances and regulations of all
' federal, state and local qovernmentul bodies having
juriadiction therson; and

{e) Rules and regulstions f£or use by Duke Powar Company,
its successors and assignas.

Accass for the Non-Watetfront Lot Owners to and from the
*Pler and Boatslips shall be over and scross the Access Lot.

The Board of Directors, pursuant to the Bylaws stteched
hereto es Exhibit *B®, shall edopt rules and regulstions
governing the use of the Pler, Boetslips and Access Lot and the
paersonal conduct thereon of the Members and their families, . .

" guests end invitees. Bhould Membecs desire to amend such rules ’
. and regulations, then a meeting of the Members may be called R
.and held, in sccordence with Article I1I of the Bylaws, for the o
purposs of voting to amend such tules end regulations. If such
e meating is duly called and held, the Non-Waterfront Lot .
Ownars may direct the Board of Directors to make such R '
‘amendments to the rules and ragulations goveraing the use of
the Piar, Boatslips end Access Lot, including additions to and
deletions of portions of such rules and regulations, as are
approved by a vote of the Membera, in accordance with Article
11X of the Bylews. . :

The Pler and Access Lot may only bes used by Ownars of
Non-Waterfront Lots, their families, guests and invitees. Each
Roatslip may only be used by the Owner(s) of the Non-Waterfront
Lot to which such Boatplip is dasignatod, their familles, .
gueats and invitess. -
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ARTICLE VI .
COVENANT FOR BOATSLIP AND SPECIAL BOATSLIP.ASSESSNENfS

Section 1. Creation of the_ lLien_snd_Personal Obligetion_
far_Boatslip_and Special Boatslip Assessments. The Declarant,
for each Non-Waterfront Lot owned. within the Property, hersby
covenants, and each Owner of any Non-Waterfront Lot by

. acceptance of & deed therefor, whaether or not it shall be .so
. . . : expressed in such deed, is deemed to covenant and agree to pay
to the Associstion Boatslip Assessments and Special Boatallp
Arsensments, as herelnafter defined, for maintenance and repals
costs of the Pier, Boatslips and Access Lot, established and
collected as hereinafter provided. Any such sssessment or
charge, together with interest, costs, end reasonable
attorneys' fees, shall be a charge and a continuing lien upon
the Non-Weterfront Lot agalast which each such assessment or
charge is made and upon the right to uss the Pler, Access Lot
and the Boatslip sppurtenant to such Non-Waterfront Lot. Pach
such sssessment or charge, together with interest, costs and
reasonable sttorneys’ fees, shall also be the personal L e
obligation of the Owner of such Non-Waterfront Lot at the tims
when the sssessment fell due. The personal obligation for
delinquent assessments or charges shall not pass to a
) " Non-Waterfront Lot Owner's successors in title unless exzpressly
- sasumed by them,

f‘ Section 2. Purpose of Boptslip_Assesaments. The
asgassments to be levied annually by the Assoclstion against

i eéach Nom-Waterfront Lot (“Boatslip Assessments®) shall be uaed

- &8 followsn: ’ ) ’ :
T . (e) to maintain, repair and reconstruct, when necessary,

. the Pier and Boatslips, including &ll lighting and

! other fizxtures, poles, wires, reilings and other

' ’ ‘facilities located thereon; .

' . {b} to meintain any and sll drainage pipes, inlets,
- basine, ditches, sweles snd other facilities installed
upon the Pler, Boatslips and Access Lot; ’ .

(e¢) to maintain, repsicr and reconstruct, when necessary,
any and all structures, lighting fixztuzes, poles,
wires, rallings and other fecilitles located upon the
Access Lot; : ~ .

(4) to provide and péy for lighting of the Pler, Boatslips
end the Access Lot, to the extent necessary for the
safety and anjoyment of the users theraof;

{e) to keep the Pler, Boatslips and Access Lot cleen and

free from debris, to maintaln seme in @ cleen and
orderly condition end to meintein the lendscaping on
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the Aecess Lot in accordence with the highest
standszds for private pacha, including eny necessety
removel snd ceplacement of landseeping;

(f) to pay 8ll ed velorem tameas levied against the Pler,
Boatslips and Access Lot amd eny other property owned
by the Association in°connection therewlth;

-(g) to pey all lease payments, 1¢ applicable, to Duke
Powar Compeny for tha lease of the lend on which the
Pler and Boatslips are located;

L= emrmim

{h) to pay the premiums on sll imsursnce careried by the
Association pursuant hereto or purasuant to the Bylewsj

(1) to pay all legal, sccounting and other professional
fees incurred by the Assoclation in carrylng out its
duties as saet forth herein or im the Bylaws;

(j) to provide sny other service which the Assoclation is
suthorized to provide; and

(k) to maintaein & contingency reserve squal to 10% of the
gum of the amounts needed to carry out the purposes
described in subsections (&) through (J) sbove for the
purposes set forth in Article V, Saction 7 hereof.

Gection 3. FRPayment of Boatslip Assessments: Due Dates.
%he Boatslip Assesswents provided for herein shall commence s
to sach Non-Waterfront Lot on. January 1, 1998. The Boatslip
Asssssments for the celendar year 1990 shall be -give
pollars {$435.00 ____) per Non-Waterfront Lot, one-half (%) of
which amount shall be due and payable no later thsn January 31,
1390 and the remsining one-half (%) of which smount shall be
dua and payable no later than July 31, 19%0. The Boatslip
Asgsessments for each and every year thereafter shall be in an
smount as Set by the Board of Directors, in eccordance with
Soction 4 of this Article VI, and shall be dus and payable inm
two (2) semi-annual installments of one-half (%) each, such ) ' i
ingtallments being due and payable no later than January 31 and
July 31, respectively, of each such year. The Boatd of
Directors shall £ix the amount of the Boatslip Assessment a8 to
each Non-Waterfront Lot for any calendar yesr at least thirty
{30) days prior to January 1 of such celendar yesr, and the
Association shall. send written notice of the amount of the
Boatslip Assessment, as wall as the amount of tha first
installment due, to each Non-Waterfront Lot Owaner on or before
January 1 of such yesr. 1In addition, the Association shall ..
gend written notice that the second Boatslip Assessment ’ .
installment is due and the smount of such inatallment to each .
Won-Waterfront Lot Owner on or before July 1 of each year. 1
Should a Non-Wetarfront Lot be conveyed by an Owner during &
calendar year, then -the Boatslip Assessment spplicable to such
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4 Non-Waterfront Lot shall be proratoé between the buyer and .
seller of such Non-Waterfront Lot 88 of the Gate of closing of
such conveyance,

Saction 4. Mazimun_Bostslip_Assessmert.

(a) For celendar years 1991 and thereafter, the Board
of Directors, by & vote in sccordance with the Bylsws, withuut
B vote of the Members, may imcrease the Boatslip Assessments
f . each yesr by s maximum amount equal to the previous yaar's
0 . Boatslip Assessments times the greaster of (1) tem parcent

(10%), or (2) the annual percentage increase in the Consumer
Piice Index, All Urban Consumers, United States, All Items -
(1982-84=100) (hereinafter "CPI®) issued by the U.§. Buresu of
Labor Btatistics for the most recent 12-month period for which
the CPI is sveileble. IXf the CPI is discontinued, then thare
shall be used the index most similar to the.CPI which is
published by the United States Government indicating changes in
the cost of living. If the Boatslip Assessments are not
incressed by the maximum smount permitted under the terms of
this provision, the difference between any actual incresse
which is made and the mazimum increase permitted for that yeeg
shall be computed and the Boatslip Assessments may be increased .
. by that amount in a8 future yeer, in addition to the mazimum

v : lncrease permitted under the terms of the preceding sentence
for such future year, by a vote of .the Board of Directors,
without @ vote 0f the Members. . :

.. (b) From and after January.l, 1991, the Boatsllp

. : Assessments may be increased without limitation if asuch

. invrease is approved by e vote of no less than two-thirds (2/3)
' of all votea entitled to be cast by Members, taken at a duly
held meeting of the Members in accordance with the Bylaws.

{(c) The Board of Directors may fix the Boatslip .
Assessments at an amount not in.ezcess of the maximum set forth
. in Subparagraph (a) above (the "Maximum Boatslip Assessment®).
' ) . If the Board of Directors shasll levy less than the Maximum
I Boatslip Assessment for any calendar year snd thereafter,
during such calendar year, determine that the important and
essential functions of the Association sa to the Pier, Boatslip
and Access Lot cannot be funded by such lesser assessment, the
Board may, by @ vote in accordence with the Bylaws, levy a
supplemental Boastslip Assessment (“Supplemental Boatslip
Assessment”}. In no event shall the sum of the Bostslip and
Supplementsl Boetslip Assessments for any year excedd the
"appliceble Meximum Boatelip Assessment for such yeat. "

Sectiop 5. Special Aspemsments_fox Hoatslip Improvemente.
In sddition to the Boatslip Assessments suthorized sbovae, the
Association may levy, in eny assessment year, e special .
. . Boatslip Assessment (“Specisl Bostslip Assessment®) epplicablae
. to that yesr only for the purpose of defraying, in whole or in
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pact, the cost of any construction, reconstrzuction, repeir or
replecemant of the Pier end Boatslips, snd any cepitel
improvement located onm the Access Lot, including lighting and
other fiztures, poles, wires, gallings end other facilities
located thereon and pacsonal property related thereto.

Provided that emy such agsessment must be approved by s vote of
no less than two-thirds (2/3) of all votes entitled to be cest
by Members, teken at a duly held meeting of such Membera in
sccordance with the Bylaws.

Section 6. Assessmant Bsta. Both Bostslip and Special
Boatslip Assessments must be fized et & uniform rate for all
Non-Waterfront Lots.

Seution 7. Cectificste Regardlng Assassments. The
assoclation shall, upon Gemand, and for 8 reasonable charge,
furnish a certificate signed by an officer of the Association
setting forth whether the assessments on a specified
Non-Haterfront Lot have been psid. A properly ezecuted
certificate of the Association 88 to the status of assesamsnis
on a Non-Waterfront Lot is bipnding upon the Association &s of
the date of its issuence. . :

Section 8. Special Assessments Begarding_Dsmage to Common.
Propeciy. In addition.to the powers for essessments set focth
herein, the Board of Directors shall have the power to levy a
apecial sssessment applicable to any particular Non-Watevfromt
Lot Owner responsible for damage to Common Area(s) through
intentional conduct or any act or omiasion of himself, members
of his family, his agents, guests, employees or invitees.

Section.9. Effect of Nonpsyment of Assessments: Remedies
of_t i . Any Boatslip Assessment installment not
pald by its due date as set forth in Bection 3 of this Article
VI, or any other assessment not paid by its due date, shall
baar interest from such due data at the rate of eighteen
percent (18%) per annum.or the highest rate then permitted by
1aw, whichever is less. In addition to such interest charge,
the delinguent Non-Waterfront Lot Owner shall also pay such
late charge as may have been theretofore established by the
Board of Directors to defray the costs arising becauase of late
peyment. The Association may bring an action at law sgainst
the delinquent Non-Waterfront Lot Owner or foreclose the lien
against the Hon-Waterfront Lot and the right to use a Boatslip
in the menner provided by law for the foreclosure of real
astate mortgsges, and interest, late payment charges, costs and
reasonable atlorney's fees related to such action or
foreclorure shall be added to the emount of such assessment.

No Non-Waterfront Owner may waive or otherwise escape lisbility
for the assessments provided for herein by not using the Common
Aress and/or his Boatslip or by sbandoning his Non-Waterfront
Lot. The Association shall be obligated to perform its
obligations and provide the services provided for hereunder

- 18 ~
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ohly to the extent that the'Non—WaterEront Lot Owners fully and
timely pay to the Associastion all easessments to be paid by
them, as provided in Article VI of this Daclaration.

. o Section lD. Suboxdinatign. of ihe Liea to Mortgages. The
. i ' lien of the assessments provided for in this Article VI shall
. . - he subordinate to the lien of any first Mortgege on @
’ - ’ Non-Waterfront Lot or any mortgage or deed of trust to the
' , . ' beclarant, Sale or transfer of sny Non-Waterfront Lot shall

not' affect the assessment lien. The sale or transfer of any
Non-Waterfront Lot pursuant to mortgege foreclosure, ot any
procerding In lieu thereof, however, shall extinguish the lien
of such assessments as to -payments which became due prior to
) such sale or transfer; provided, however, that the Board of
. Directors may in its sole discretion determine such unpaid
- . assenrsments to be a Boatslip or Specisl Boatslip Assessment, as
+  applicable, collectable pro rate from all MNon-Waterfront Lot
Owners, including the foreclosure sale purchaser. BSuch pro,
B rata portions are payable by all Non-Waterfront Lot Owners
N . : ~ notwithstandiny the fact that-such pro rata portions may cause
: - the Roatslip Assessmant to be in excess of ths Maximum Boatslip
Assessment permitted hereunder. No sale or transfer shall
telieve the purchaser of such Non-Waterfront Lot from liability
for eny assessmants thereafter bacoming due or from the lien
. i thereof, but the lien provided-for harein ghall continue to be
N subordinate to the lien of -any mortqaqe of deed of trust as
o above p:ovidud. . .

i _ o ARTICLE V1T
INSURANCE,

: Sectlon ). Board of Directors. The Board of Directors .
shall obtain and maintain at all times insurance of the type
and kind and in no less then the amounts set forth below;

L - ) {s) Fire. All improvements and all fixtures and
T . pergonal propaerty included in the Common Area and all personal
’ : . . property and supplies belonging to the Associastion shall be
insured in an amount equal to 100% of the current replscemant
. cost (exclusive of land, foundation, excevation and other
normally excluded items) as determined annuslly by the Boazd of
Directors with the assistance of the insurance company
providing coverege. The Board of Directors shall, at least
annually, review the insursnce coverage reguired hersin and
determine 100% of the current replacement cost of such
improvements and Eiztures end parsonal property and supplies.
such coverage shall provide protection ageinast loss or demage
by fire or other hezards covered by a stsnderd axtended
coverage endorsement, windstorm end water demesge, vendelism end
. malicious damage anéd all perils covered by & stendard “ell
ciéh® endorsement. All such policies shall provide that
sdjustment of loss ahell be mede by the Board of Directors. 'Im
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‘sddition to the provisions snd endorsements set forth in
Baclion € of this Article, the fire and casuaslty lnsurance
described herein shall contain the following provisions:

(1) o waiver by the insurer of its right to
repalr end reconstruct instead of paying cash;

. . (i1) stendard “Agreed Amount® and "inflation
Guard® endorsemants;

{131) construction code endorsements if the
Common Area becomes subject to e construction code
provision which would require changes to undamsged portions
of sny building thereby imposing significant costs in the
ave?t of psrtial destruction of such building by an insured
peril;

© (iv) =@ waiver of subrogation by the insurer as
to any claims against the Association, any officer,
director, agent or employee of the Association, the
Non-Waterfromt Lot Owners and their employees, agents,
tenants and invitees; and

{v) a provision that ths coverage will not be.
prejudiced by act or neglect of one or more Non-Waterfront
Lot Owners when said act or neglect is not within the
control of the Association or by any failure of the
Associstion to comply with any warranty or condition
regarding any portion of the Property over which the
Association has no coatrol.

The fire and casualty insurance policy shall pot

. gontain (and the insurance shell not be placed with companies

whose charters or bylaws contain) provisions whereby: (1)
contributions or assessments may be made against the

- Asgociation, the Non-Waterfront Lot Qwners or Non-Wsterfromt

Lot Mortgagees; (2) loss payments are contingent upon action by
the carriars, directors, policy holders or membexs; and (3)
there are limiting clsuses (other tham insursnce conditions)
which could prevent Non-Waterfeont Lot Owners oY Non-Waterfront
Lot Mortgagees from collecting the proceeds. :

(b) Public Limbility. The Board of Directors shall
also be required to obtain and maintain to the extent
obtainebla, public 1iability insurance in such limits as the
Board of Directors may, from time to time, determine to be
customary for projects similar in construction, location amd
use as the Development, covering each member of the Board of
Directors, the managing agent, if any, snd esach Owner with
respect: to his liability asrising out of the ownarship, :
maintenance, or repair of the Common Areas; provided, however,
that in no event shall the .amounts of such public liability
insurance ever be less than $1,000,000 per occurience against
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lisbility for bodily injury, including death resulting
therefrom, .and damage to property, including loss of use
thereof, occurring upon, in or .about, or arising f£rom or
relating to, the property or any portion thereof. Such
insurance shall-also protect sgainst legal liability arising
out of lawsuits relsted to employment contracts of the
Association, Such insurance shall include endorsements
. . covering crogs lisbility claims of one insured against another,
. including the llability of the Non-Waterfront Lot Owners as a
i, group to a single Non-Waterfront Lot Owner. The Board of
g Ditectors shall review such’ limits annually. Until the first
meeting of the Board of Directors following the initial meeting
of the Non-Waterfront Lot.Owners, such public liability
insurance shall be in amounts of not less than $1,000,000 par -
occurrence for claims for bodily injuzy and property damage,

e o o i

{c) FEidelity Coversge. The Board of Directors shall
alsn be required to obtain fidelity coversge against dishonest
scts on the part of sll persons, whether officers, dlrectors,
trustees, employees, agents or 'independent contractors,
responsible for handling funds belounging to or administered by
the Association. 'The fidelity insurance policy shall be
written in an amount su€ficient to provide protection which is
in no event less than one and one-half .times the Association's
estimated annual opersting expenses and reserves. An
sppropriate endorsement to the policy to cover sny persons who
serve without compensation shall be added i€ the policy would
not otherwise .cover volunteersa. L.

(d) Other. Such other insurance coverages, including
flood insurance and worker's compensation, as the Board of
Directors shall determine fzom time to time desirable.

Section_2. Premium _Ezpense. Premiums upon insurance
policies purchased by the Board of Directors shall be pald by
- the Bosrd of Directors and charged as a common expense to be
! collected from the Non-Waterfront Lot Ownaera pursuant to
. . Articla VI heresof. . '

Section 3. Specisl Endorsementa. The Board of Directors
shell meke diligent effort to sacure insursnce policies that
will provide for the following:

{a) recognition of amy insurance trust asgreemsnt
antered into by the Auuoc}atiom; ) :

{b) coverage that may not be cancelled or
substentially modified (imcluding cencelletion for nonpayment
of premium) without mt leest thicty (30) deys® prior written
notice to the named Lnsured, any Insurance Trustee and 8ll
Hon-Woterfront Lot Hoztgegees end
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{c) coverage thet csnnot be cencelled, invalidated or
suepended on account of the conduct of eny officer or employee
of the Board of Directors withgut prior demend im writing thet -
the Board of Directors cure the defect and the allowsnce of &
ressonable time thereafter withim which the defect may be cured )

. by the Associetion, eny Ron-Waterfront Lot Owner or any .

Non-Waterfzont Lot Mortgagee.

Saction 4. General Guidelinas. All insurance policies .
purchased by the Board of Directors shall be with & company of
companies licensed to do business in the State of South
Carolina and holding a rating of “AAA® or batter by the current
issue of Best‘'s Insursnce Reports. All insurence policies .
ahall be written for the benefit of the Association and shall
be issued in the name of and provide that all proceeds thereof
shall be payable to the Associstion. Notwithstanding any of
the foregoing provisions and requirements relating to .
insurance, Lhere may be named as an insured, on behalf of the
Association, the Association's authorized representative, who
shsll have exclusive asuthority to negotiste losses under any
policy providing such inasuzence.

Section 5. Owanex's Personsl Property. The Associstion ot
the Declarant shall not be lisble in any menner for the
safekeeping or conditions of any boat or other personal
property balonging to or used by any Non-Waterfront Lot Ownerx
ot his €amily, guests or invitees, located on or used at the
Pier., Boatslips or Access Lot. Further, the Assocletion or the
peclarent shall not be responsible or liable for any demege OF
loss to or of salid boat, its tacklie, gesr, equipment or other
property located thereon, or any other personal property of any
Non-Waterfront Lot Owner, his femily, guests or invitees ,

Jocated on or used at the Pier, Boatslips or Access Lot. Each '
Non-Waterfront Lot Owner shall be solely responsible for all -

such boats and other personal property and for any damage . o

thersto or loss thereof, snd shall be responsible for the . : o
purchase of, at such Owner's sole cost and expense, -any

liebility or other insurance for demsge to or loss of such

propesty.

ARTICLE VIXE
RIGHTS OF NON-WATERFRONT LOT MORTGAGEES

Saction_l. Approval of Noon-Hetecfront Lot HMerbtgageas.:
Unlese al least seventy-five percent (75%) of the
Non-Waterfront Lot Mortgeyees holding HMoctgeges on
Non-Waterfront Lots then subject to the full application of
\‘ this Ueclaration have given their prior written approval, the
Agsociation shall not: . .

{a) by act or omission seek to sbandon, partition,
pubdivide, encumber, sell or tramsfer eny real estate or
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- imptovements thereon which are owned, directly or indirectly,
- " by the Association (the grenting of essements for utilities or
' other purposes shall not be deemed a transfer within the
meaning of this clausge);

{b) change the method of determining the obligations,
assessments, duss or other charges uhich may be levied againat
an Owner; ’

0 ) . : l (c) £feil to maintain fire and extended covarages
: - . insurance on insurable improvements in the Common Area on &
i current replacement cost bssis in an emount not less then 100%
of the insurable value as set forth in Article IX; or

(d) use the proceeds of sny hazard insurance policy
covering losses to any part of the Common Area for other than
the repair, replacement or reconstruction of the damaged Common
Area oz other common amenities.

i, ' Section_2. Additional Rights. Any Non-Waterfront Lot.
. ' Mortgugee shall have the Eollowzng rights, to wit:

{a) to be furnished at least one copy of the annual
, finsncial stetement and report of the Association, such annuel
8 statement and report.to be furnished within ninety (90) days
following the end of each fiscal year;

¥ : (b) to be given notice by the Association of tha call ",
_of any meeting of the Association’s membership, end to
designate 2 representative to attend ell such mestings;-

{c) to be given prompt written notice of default
under the Declaration, the Bylaws or any.rules and tegulatioms
promulgated by the Association by sny Owner owning &
Non-Waterfront Lot encumbered by a Mortgage held by the
Mortgagee, such notice to be sent to the principsl office of
such Mortgagee or the place which it may designate in writing;

0 . R {d) to be given prompt written notice of eny casualty
. . ' s loss or loss by eminant domein or other taking of the Common
- : Areas or any Non-Waterfiront Lot encumbered by a NOttgage hald
by the Mortgagee;

{@) to be glven prompt written ﬁottce of eny lepse,
. gancellation or meteriel modificetion of eny. insurence pollcy
’ ' or ndelity bond mainteined by the Associati om

() %o be given prompt wzitten notice of any emiment
domaln or condemnation procwdlng affacting the Common Areas of
Non-wnteztront Lots) end -

R4 A
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{g) to be given prompt written notice of eny action
which requires the consent of all or eny portliom of the
Mortgegees e specified horein;

whenever any Non-Waterfront Lot Mortgagee desizes the
provisions of this Bection to be epplicabla to i¢, it shall
sorve Oof cause to be secved written notice of such fact upon .
the Association by Certifled Mail, return receipt requested,
sddressed to the Associstion end sent to itsm address stated
herein, identifying the Non-Waterfront Lot or Lots upon which
any such Mortgagee holds sny Mortyage of identifying eny
Non-Watarfront Lot owned by it, together with sufficient
partinent facts to.idontify eny Mortgsge which may be held by
it and which motice shall designate the place to which notices
are to be given by the Association to such Hortgegee.

Secktion 3. Books. and_Recoxds. Any Non-Weterfront Lot
Mortysgee will have the right to examine the books and records
of the Association during any reasonable business hours. - -

Section.4. Payment of Tazes and Insurance Ptepiums. The
Non-Wnterfront Lot Mortgagees may, jolntly or singly, pay tazes
ot other charges which sre in defsult and which may or have
become a charge or lien sgainst the Common Areas and may pay
overdue premiums on hazard insurance policies ‘or secure new
hazard insurence coverage upon the lapse of a policy for
property owned by the Association and the persons, fizms or
corporations msking such payments shall be owed immediate
reimbursement therefor £rom the Association.

ARTICLE IX
CONDEMNATION

Saction L. Partisl Taking Without .Dixect Effect.om.Lota.
1€ part of the Property shall be teken of condemned by any .
authority having the powaer of eminent domain, such that no Lot
is tsken, all compensation and damages for and on account of
the taking of the Common Area, exclusive of compensation for
consaquential damages to cartain affected Lots, shall be peid
to the Board of Directors in trust for all Hon-Waterfront Lot
Owners and thelr Mortgagees according to the loss or damages to
their respective interests in such Common Area. The
association, acting through the Board of Directors, shall have
the right to act on behalf of the Non-Waterfront Lot Owners
with respect to the negotiastion and litigation of the issues "
with respect to the taking and compensatiocn affecting the
Common Ares, without limitation on the right of the
Non-Waterfront Lot Owners to represent their own integests, ’
\ Each Non-Waterfront Lot Owner, by his acceptance of a deed to @
. Nup-Weterfront ‘Lot, hereby appointa the Association as his
sLtorney-in-fact to negotiate, litigste or settle on his behalf
a)l claims arising £rom the condemnation .of the Common Ares.. - -
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Buch proceeds shell be used to restore the Common Area with the
. excess, if any, to be retained by the Association and spplied -
e to future operating expenses by the Board of Directors, in. its
sole discration. . Nothing hereln is to prevent Owners whose
Lots are specifically affected by the tesking or condemnation
from joining in the condemnstion proceedings and petitioning on
Ltheir own behalf for consequentisl damages relating to loss of
. value of the affected Lots, or improvements, fiztures or
0 ’ personal property thereom, exclusive of demages ‘telating to the

' : Commnon Agea. 1n-the event that the condemnation swerd does not
. allocate consequential damages to specific Ownera, but by its
P - terms Includes an award for reduction in valus of Lots without
- such allocation, the award shell be divided between affected
Owners and.the Roard of Directors, as their {nterests may
appear, by the Board of Directors im its sole dlscration.

Section.2. Pagtial ox Total Teking Directly Affecting_
Lots. [If part or all of the Property shall be tsken or
condemned by eny authority having the power of eminent domain,
such that any Lot or 8 part thereof (including specific
easements essigned to any Lot) is taken, the Association shsll )
heve the right to act on behalf of the Non-Waterfront Lot °
o ' Owners with respect to Common Area as provided in Section 1 of
v this Article end the proceeds shall be paysble as outlined .
therein. The Owners directly affected by such tsking shall
represent and negolliste for themselves with respect to the
damnges affecling their respactive Lots. All compensation and
damages for and on account of the taking of eny one or moge of
the Lots, or improvements, fixtures or pecsonal proparcty
thereon, shall be paid to the Cwners of the affected Lots snd
their Mortgagees, &s their interests may sppeer. If all of the
Common Area shall be takea such that the Association no longer
) has resson to exist and shsll thereafter be dissolved and/or
: ) liguidsted, all compensation and dameges for end om sccount of
! . - the teking of the Coinmon Ares shall be. distributed with the
' ! other assets of the Assocletion in accordence with the Articles

of Incorporation.
O . ) Seckion 3. Notice to Mertgsgeas. A notice of any eminant
. . domain ot condemnation proceeding shall be saent to all
HMortgegees who have served written notice upon the Associetion
in sccordance with Acticle VIII, Section 2 hereof. :

ARTICLE X
GENERAL PROVISIONS '

Bection 1. EREoforcement. Declerant, being the developer of
. other subdivisions in the sres of the Subdivision, wishes to.
maintain 8 high stenderd in the appescance end quality of the
Bubdivision. Though damages would be difficult to measure, the
failuce of the Owners end the Associetion to abide by the
-tezms, covenants and. reetrictions conteined im this Declaratien
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would result In iczeparable demage to Declerant aend its

reputation. Accordingly, Declarant, during the term of this

Declezation as set forth inm Bectiom ¢ of this Article X, as .

well a8 any Owner or Owners, shell have the right to enforce . )
all of the restrictions, conditions, covenants and reservstions ’ L

now or heresfter impomed by Articles I through III of this

Declacation by proceading et lew or in equity against any .

person or parsons violating or attempting to violaste any such

restriction, conditinn, covenant or reservation, either to

teotireln violation thereof or to recover dsmages therefor,

in sddition, Declarant, the Assoclation, and eny |
Non-Weterfront Lot Owner or Owners, shall have the right to
enforce all of the restrictions, conditions, covenants,
resecvations, 1lens end charges now or heresfter imposed by
Articles IV through IX of thim Declaration by proceading ot law
ocr in squlty sgalnst any pesson or persons violating or
attempting to violate any such restriction, condition,
covenant, resarvation, lien or cheige, eithar to restrain
violation thereof or to recover damages therefor. Each
Non-Waterfront Lot Owner &and the Declarant shall have all : .
appropriste remadies at lew or inm equity to enforce the .
provisions of Articles IV through IX of this Declaration and
the Bylaws snd any duly authorized rules and ragulations
governing the Common Areas against the Association. The
aAssocietion hereby covenants and sgrees that it shall, upon the
request of Declaraant, enforce any restriction, condition,
covenant or reservaetion conteined in Articles IV through IX of
this Declarstion deemed by Declarant, in itg sole discration,
to have bean violated, using all remedies available to the
Assoclation at law or in equity.

The Daeclsrant hereby reserves the right end essemant to go
upon the Entrance Monument -at any time in order to repair and
maintein the Entrance Monument where needead, In Declarant's

' sole discretion, to bring the Entrance Monument within the .
standards required by Declarant. Should Declarant. so go upon . .
the Entrance HMonument to perform maintenance and repalrs for
‘such purpose, the Owners, and each one of them, heredby egree to
reimburse Declarant in full for the cost of such maintenence
and repairs, upon receipt of s statement for such coast from
Declarsnt. -

The Declarant hereby reserves the right and.easemant to go
upon any portion of the Common Area at any time in order to
repair and maintsin the Common Ares whare needed, in
beclarant's sole discretion, to bring the Common Ares within
the standerds required by Declarant. Should Declarant 80 go
upon the Common Area to psrform maintensnce and repairs for .
such purpose, the Assoclatlion hereby agrees to reimburse
Declarant 3n full for the cost of such maintenance snd repsirs, ot
upon recelpt of a statement for such cost €rom Declarant.
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Failure by Declarant, the Association ot by aﬁy Owner to
enforce any covenant or restriction herein conteined shall in
no event be deemed a welver of the r!gpt to do so thereafter,

Section 2. Seversbility. Inavalidation of any one of these

covenants or restrict.ions by judgment or court order shall in
no wise affect any other provisions which shall remein #in full
for;e and effect.

Section 3. Amendment. The covenants and restrictions of
this Declaration may be amended at any time and from tima to
time by en agreement signed by a majority of the Owners whose
Lots are then subject thereto; provided, however, that such
emendment must be consented .to by Declarant so long as
Declarant is the owner of any Lot in the Development. Further

-provided that any smendment affecting only provisions of

Articles 1V through IX hereof end/or the Non-Waterfront Lots,

Pier, Boatslips or Access Lot must ha spproved only by a vote

of no less then two-thirds (2/3) of all votes entitled to ‘ba

cast by Members, and by Declarant, so long as Declarant is the
Owner of eny Non-Waterfront Lot., Any amendment to this

. Declaration shall not become effective until the instrument
‘gvidenciny such change has been_f#led of racord.

Notwithstanding the foregoing, the consent of two-thirds
(2/3) of the Owners and the approval of Mortgagees holding
HMorlgages on two-thirds (2/3) of the .Lots, plus ths written
cnnsent of Declarsnt shall be required to contract the land in
the bevelopment, to withdraw any portion of the Property from
the requirements of this Declsration, or to restrict or revoke
Declerant°s right of enforcement hereunder provided for in
8ection 1 of this Article X.  The consent of at lasast

. two-thirds (2/3) of the Owners and the spproval of Hortgegeas

holding Mortgages on at least a majority of the Lots shall be
required to add or amend any meterisl provision of this
Daclarstion which establishes, provides for, govarna ot
regulates sny of the following:

{(8) boundeczies of any Lot;
{b) leasing of Lots;

(e) responsibility for maintenance and repair of the
Entrance Monumant; .

(d) imposition of any right of first refusal or similag
testriction on the right of any. Lot Owner to sell,
trensfer, or otherwise coavey his or her Lot; and

(e) eny provisions which are for the ezpress benefit of

Mortyagees or insurers or guarentors of Mortgages, and
which provisions ere mot limited to Hoa-Waterfront Lot
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' morténqeas or imsurecs or gussentors of Hortgages on
Hon-Waterfront Lots.

The consent of the Wom-Wetgrfremt Lot Owners holding
two-thizds (2/3) of the votes im the Association and the .
approval of Mortgagees holding Mortgages on Non-Waterfront Lots
to which st least two-thirds (2/3) of the votes of the
Association are eppurtenant, plus the written conment of
peclarant shall be required to terminate the legal status of
the Association or to convey any pottion of tha Common Ares to
any other party. The consent of the Non-Waterfromt Lot Owners
having at lesst two-thirds (2/3)% of the votes in the
aAssociation and the approval of Mortgagees holdimg Mortgages on
Non-Waterfront Lots to which at least a majority of the votes
Bre appurtenant shall be required to add or smend eny material
provision of this Declarstion which establish, provide for,
govern or regulate any of the followlng: . .

(a) assessments, assessment liens or subordinations of

such liens; o

(b) reserves for maintenence, repalr and replecament of
) the Common Arcas;

(c) ;nauranée or £idelity bonds;
{8) rights to use of the Common. Araas}

{e) responsibilﬁtj for maintenance and repair of the -
.Common Areas;

{(€) the interest im the Common Areas;

(g) convertibllity of Lots into Common Aress or ¢f Common
Az@as into Lots;

{(h) eany provisions which are for the ezpreass benaefit of
Non-Waterfront Lot Mortgegees or imsurers or
guarantors of Mortgages on Non-Waterfront Lots.

An sddition or amendment to the Declaration shall not be
consldored material if it is for the purpose of correcting
technical errors or for clarification only. A Mortgegea who
receives a request to approve non-materisl additioms orx
smandments who does not daeliver or post to the requesting party
e negotive response within thirty (30) days shall be deemed to
have approved such request.

Section_4. Tecm. The covenants and restrictions of this
Declaration ara to rum with the land and shall be binding upon.
all peities and sll persons claiming under them for a period of

: 25 years from tha date this Dsclaration is recorded; aftar

which time said covenants and restrictions shall be
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automatically extended for successive pariods of ten (10) yearas
unless an instrument signed by two-thirds (2/3) of the then
Owners of the Lots, plus Declarant, has been recorded, agreeing
to terminate said covenants and restrictions in whole ar in
part. Provided, howsver, thal the residentisl use restrictions
set forth in Article IXI, Section 1 of this Declarativan shall
-run with the land and shall be binding upon all parties snd all

,} persons claiming under them in perpstuity.
o 1 IN WITHESS WHEREQOF, the Declarant has caused this
L " inatrument (o be executed by ite officers thersunto duly

authorized and its corporate seal to be hereunto attized, all
the day and year firast above written.

CRESCERT RESOURCES, INC,,
a8 8South Cerolima Corporation

____..__:=£€%é%g22=__ By:_ 4 BOCN ;
Assistent Ssc Ty .Vice Prenidant

[CORPORATE SEAL)

i Ay = —
- -

Wiltnesses:

JGH/1523
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STATE OF HORTH CAROLIRA
COUNTY OF MECKLENBURG

Personally appssred before e, Steve Schralse
and made oath that hessi= saw the within nemed Crescant
Resources, Inc, by Robert B, Dienst, its Vice President
and Edward 8, Helms, dr. -, ite Asgistant Becretary Sign, Besl
and as the Coiporate Act end Deed delivar the within wrltten

_instrument; and that hedahw with

witnessed the execution thereof end @& @ corporate seal

theteto afflzed.

yitnesa
to before,me this?th .

A.D., 1989
(L.5.)
ine

Sworn
apg oty . 0
r

o

at *’ ulicfa

Rot
My Cummission Expires (Octeber 27, 1993
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: ’ DECLARATION. -

BYLAWS
o : . or N
SOUTH COVE LANDING BOATSLIP OWNERS' ASSOCIATION, INC.
- ARTICLE I
WAME, LOCATION, AND PURPOSE

s

Bection ). Kame. The name of the corporation is SOUTH
COVE LANDING BOATSLIP OWNERS®' ABSOCIATION, INC., hereinafter
referred to as thas ‘Associacion.

e e - - -

Section 2. Location. The principal office ‘of the
Association shall bs located in either Richland or Ocones
- County, South Carolina, or Macklenburg County, Horth Cerclina,
The registered office of the Assoclation must be located in
Scuth Carolina and may be, but nsed mnot be, identical with the
principal office.

, . Section 3. Purpose. The purposes for which the

i N Aggociation is organized are to further socisl activities of

1S - property ownars of Non-Waterfront Lots in South Cove Landing

subdivision located in Ocones County end in coanectlon
therewith to provide sarvices to such property owners, manage
snd maintain their common properties and administer and enforce
all covensnts and restrictions desling with their common
properties located in BSouth c0vo Landing, nna eny other
purposes allowed by law. .

T
— 4 -

ARTICLE 1%
DEFINITIONS ' : .

’ . ~ Bection 1. “Access Lot® shall mean and refer to that
. 4 . certain 0.19 acre lot loceted in the Development which is
; adjacent to the Pier and which is more perticularly shown and
: described as “"Common Area A® on the Map, as well as 8ll
structures, lighting end other improvements logated thereon.
The Access Lot gshall be owned by the Asgoclation for the common
usa, benefit and enjoyment of the Nom-Waterfront Lot Owneis, to
provide access to and f£rom the Pler. and Boatnlipa. The Access .
Lot is adjncent to a. public cight-of-way. “

' Section 2. °CArticles of Incozporntion' shall mean and

rafer to the Articles of Incorporation for the Assocliation

- attached es Bzhibit A" to the Declerastion and incorpozated
. herein by reference. -

v
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Section 3. °“Associstlon® shall mesn and refer to SOUTH
COVE LANDING BOATSLIP OWNERS® AGSCCIATION, INC., a South
Carolina non-profit corpo;mtion, ite successors and assigns.

@

Sectlon 4. “Boerd of Directozs® shsll mean and refer to
the, Board of Directors of the Association, which shall be
elected and shsll serve pursuant to these Bylaws.

Saction 5. “Roatslips® shall meen snd refer to those
certein four (4) boatslips located withln the Pler which is
constructed over the waters of Lake Keowes, which Boatslips are
designeted as Boatslips A though D on Exhibit “C® ettached to

the Leclaration snd incorporated herein by reference, and which ,'

Boatzlips are more particularly eddressed in Atticle Vv, Section
8 of the Declarsblion.

gaction 8. “Bylaws® shall mean and refer to these Bylaws,

Section.]. “Common Ar@a® or “Common Areas® shall meen and
rafar to:the Pler, Boatslips and Acceas Lot, collectively. The
Commnn Areas shall be owned by the Association for the common
use, benefit and enjoyment of tha Owners of Non-Waterfront Lota
only, subject to individual Nom-Waterfront Lot Owners'
exclusive rights to use specified Boatslips.

Section 8. °Declarant® shell measn and refer to Crescent
Resources, Inc., its successors and asslgns,

Section 9. “Declarstion® shall mean and refer to the
Declaration of Covenants, Conditions and Restrictions for South
Cove Landing eppliceble ta the Property executed by Daclarant
and recorded in the office of the Clerk of Court for Oconse
County, South Cerolina.

seg;idﬂ_g. ="pavelopment” shall mesn and refer to South
Cove Lending, a single-family residentiel development proposad
to be devaloped on Lhe Property by Declarant.

~ sputien_10. ' “Lol® or "Lots” shall mean snd refer to Lhe
geparalaly numberad percels depicted on the Map, which Lots do
not include the Common Ares.

Section 12. “Mep® shall meen and refer to the map of South
Cove Lending Subdivision recorded in Plat Book 5% Page in
the office of the Cletk of Court for Oconee County, South
Caroline. T )

Section_)2. “Hember® ah$11 mean and refer'io evary parson
ot ontity who holds membership in.the assoclation, who shall bs
avery Owner of a Non-Waterfromt Lot.

Sectlon_13. °Mortgsge” shall mean eny mortgage or deed of
trust constituting & first lien on & Lot,

!

.-y

_,
oo v

3,
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Book:599,Page:142



(Page 38 of 54)

T Ay S TSR AR e B b e 7 Deamegas apaee s gEeT O3 . P -

B T R Y s . -
| . 1
“e o : s e s e LA e L edma . mme o fheimir o e.etk s mimmere swe o .
. . N |

~

m’um 5_7_‘2 PAGE, Ui

égqtiqn_lﬂ “Hottqagee" shell mean the ‘owner. and holder of
8 Mortgage at the time such term is being applied.

R S U,

SecLiQn_JS. 'Non-Wata:Eront Lots® shall mean and refer to

those Lots in the Developmeni which do not adjoin the waters of
; ‘Lake Keowee, which Non-Waterfront Lots are Lots 1, 2. 10 end

o 11, a8 shown on the Map.

o ) b ' Section_16. '0wner" ahau mean and refer l:o the record

. owner, whethet one or more persons ot entities, of & fee simple
title Lo any Lot, including the Declarant if it owns any Lot,
but excluding those having such interest merely as security for
the performance of an obligation.

! . Section 17. ~Pier” shall mean and refer to that certaln
pier or piers, containing the Boatslips, constructed over the
waters of Lake Keowee, which Pier adjoins the Development at

¢ the Access Lot aud which Pier is .shown on Exhibit °C* attsched

[ to the Declaration and incorporated herein by reference and is

. ' more particularly addressed in Article V, Section 8 of the
i Declaration,

fu sgctﬁnn,la. “Property” shall mean and refer to the
- property, shown on the Map, which Propesty includes the Lots end

> . the Access Lot.
f Section.19. “Subdivision” shell meen snd refer to South
- . : Cove Landing Subdivision, as the same is shown on the Map.

)

Sﬁc&iﬂn.jn. "Waterfront Lots® shall mean and refer to
those Lots in the Development which adjoin the watera of Lake

!
rf . Reowee, which Waterfront Lots are Lots 3 through 9, as shown on
ff the Mep. '
[" ' ARTICLE 111
o 5 WEETINGS OF MEMBERS
i Section_l. Aunual. Megtipngs. The first annual meeting of

the Members shall be held on, the first (lst) Tussday in Mazch

. - of 1990, and each subséquent regular annual meeting of the -

- . ® Members shall be held on the first (lst) Tuesday in March sach
; ' year thersafter, at the hour of 7:00 o‘clock, P.M., If the day

for the annual meeting of the Members is & legal holiday, the

meating will be held at the same hour om the first day

following which is not a legel holiday.

Beckion.2. Spesial Meetings. Special meetings of the
Members may be called at any time by the President or by the
) Board of Directors, or upon written reguest of the Members who
R " are entitled to vote one-fourth (1/4) of all of the votes
sppurtenant- to the Hon-Waterfromt Lots.

[

s . ce
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Sagtion 3. Place af Mestinga. A1l meatings of the Hembexs
ghall be held at such place, within Mecklenburg Counmty, North

_Cerelina or Ocomee County, gouth Carolima, #8 shall be

determined by the Board of Directurs of the Assoclation,

Saction ¢. Notice of Meatings. Written notice of each
meating of the Members shell be given by, or at the direction
of,” the Sscretary or paerson asuthorized to call the meeting, by
mailing & copy of such notice, postaye prepeid, not less thanm
thirty (30) days nor more than sizty (60) days before the date
of auch meeting to each Member entitled to vote thaereat,
sddieased to the Member’'s address last appesring on the books
of Lhe Associstion, ur supplied by such Member to the
Asgocliation {or the purpose of notice. Such notice shall
specify the place, day and hour of the meeting, and, in the
case of a special meeting, the purpose of the mesting.

gection 5. Classes_of Non-Watexrfgont Lots_and Voting.
Rights. The voting rights of the Membership shall be
appurtenent to the ownership of Non-Waterfront Lots. There
shall be two classes of Non-Weterfront Lots with respect o
voting rights. .

(s) Class_ A _Nop-Waterfront Lots. Class A
Non-Waterfront Lots shall be all Non-Waterfront Lots BEcapt
Cless B Non-Waterfront Lots as defined below. Each Class A
Non-Waterfront Lot shall entitle the Ownex{s) of said
Non-Waterfront Lot to ome {1) vote. WwWhen more than one
person owns an_interest {other than a leasehold or security
interest) in any Non-Waterfront Lot, all such persons shall
be Members snd the voting rights appurtenant to seid
Non-Waterfront Lot shall be exercised as they, among
themselves, determine, but in no event shall more than one
(1% vote be cast with respect to any Class A Mon-Waterfront
Lot

(b} Clsss B Non-Waterfront Lots. Clsss B
Non-Waterfront Lots shall be all Non-Waterfront Lots owned
by Declarant which have not been conveyed to purchasers who
are not effilisted with the Declarant. The peclarant shell
pe entitled to four (&) votes for . each Class B
Non-Waterfront Lot owned by it.

Section 6. Ralipquishmept of Coptgol. Upon the ezpiration
of five {5) full years after the registration of the
Declaration, all of the Cless B Non-Waterfront Lots shall
automatically coavert to Class A Non-Waterfront Lots, unless
Declazant, in its sole discration, elects to convert the Class
B Non-Waterfront Lots to Class A Non-Waterfront Lots at an .
earlier dste. :

Section 7. Quagum. The presence at the meeting of Members
entitled to cast, or of prozies entitled to cast, 8 mejority of

- g -
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: the votes appurtenant to the Non-Waterfront Lots shall
" constitute a quorum for any action ‘except &s otherwise provided
in the Articles of Incorporalion, the Declaration, or these
Bylews. If, however, such quorum shall not be present orf
. . . . represented at any meetling, subsequent meetings may be called,
0 : o suhject to the same notice requirement, until the reguired

quoruim is present. No such subsequent meeting shall be held
more than sizxty (60) dsys following the preceding meeting.

Section 8. Proxies. At sll meetings of Members, each
Member may vote in persom or by proxy. All proxies shall be in
writing and filed with the Secretary. Every prozy shall be
rovocable and shall automatically cesse -upon conveyance by the
Hember of his HNon-Waterfront Lot.

- §ection 9. Actlion by.Members. Except as provided
© . otherwise in Lhe Articles of Incorporstion, the Declaration or
these Bylaws, any act or decision approved by a2 vote of nu less
than two-thirds (2/3) of all votes present st & duly held
meeting of the Members at which 8 qQuorum is present shall be
regarded as the act of the Members.

Section 10.  Walver of Notice. Any Member msy, st any
time, waive notice of any meeting of the Members in writing and
such walver shall be deemed equivalent to the giving of such

i notice. Attendance by a Membar at any meeting of the Members
Bhall constitute a weiver of notice by him of the time and
place thereof except where 8 Member attends a mesting for the
L ) express purpose of objecting to the transaction of any business
because the meeting was not lawfully celled. If all the

) * Members sre present st any meating of the Membars, no notice

- 8hall be requitred and any business may be transacted st such

e meeting.

) Section 2l. Informpl Action by Members. Any sction which
. may be taken at 8 meeting of the Members mey be taken without a
meeting Lf & consent in writing, setting forth the action so
taken, shall be signed by all.of the persons who would be
entitled to vote upon such action at o meeting end filed with
. the Secretsry of the Assoclation to be kept in the
' ' Associstion’s minute buok.

ARTICLE 1V
BOARD OF DIRECTORS

Bection 3. HNumber. The business snd affairs of the
Association shall be maneged by a Board of three- ditoctoru. who
need not be Hembers of the Assoclation.

Section 2. Initial Directors. The initial directors shell
be selected by the Declarant. Buch initiel directors shall
serve at the election of the Daclerant from the dete upon which

)
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the Declaration 18 cecorded in the office of the Clegh of Coutt
for Ucones County until such time as thelr successcrs 6re duly

@lected end qualified.

The names of the persons who shall serve on the initial
poard of Directors from the date upon which the Declaration is
racordad in the office of the Clerk of Court for Oconee County
until such time 88 thelr successors are Quly elected and
quallfied are 28 follows:

Hama
‘SBtephen H. Bchreineg

shazon Arrowood

Robert B. Dienst

addxess

400 South Tryon Btrest, Buite 1300
Charlotte, North Carolina 28230

400 South Tryon Street, Sulte 1300
Charlotte, North Carolina 28230

400 South Tryon Street, Sulte 1300

Charlotte, Morth Carxolina 28230

Saction 3. WNomigation. WNominatlom for alection to the
Board of Directors shall be mede from the floor at the flrst.
woeting of the Hembers. After the first election of dicectors,
fomination for election to tha Board of Directors shall be made
by & Rominating Committee. Nominations may elso be made from
the floor at the annual meeting. The Nominating Committee
shall consist of a Chalzman, who shall be a member of the Board
of Directors, and two or more Members of the Association. The
Nominating Committee shall be appointed by the Board of
pDirectors prior to esch amnual meeting of the Members, to serve
From the close of such annual meeting until the close of the
next annual meeting and such appointment shall be- announced at’

. @ach annual meeting. The Nominating Committee ghall make 88

many nominations for election to the Board of Directors as it
shall in its discretion determine, but not less than the numbetr
of vacancies that are to be filled.

seclion_4. Election. Except as provided in Section & of
this Article, Directors shall be elected at the annual meating
of the MemLers by written ballot., At such election, the
Members or their proxias may cast, in respect to @ach vacancy,
as many votes as they sre entitled to exercise uader the
provisions of the Declarstion. The persons receiving the
laryest number of votes shall be elected., Cumulative voting is

not permitted.

an 5. Term of Office. Each director shall hold
office for the term for which he was elected, or.until his
death, rasignation, retizement, removal, disgqualification or

. until his successor s elected and qusliflied. At the first

annual meeting of the Members, the Members shall elect one (1)
membar of the Board of Diractozs for 8 term of three {3) years,

-6 =
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" . who shall be the person receiving the largest number of votes, .

v C one (1) Member of the Board of Directors for a tem of two (2) o
yesrs, who shall be the person receiving the second largest L
number of votes, and one (1) Member of the Board of Directotrs
for a term of one (1) year, who shall be the person receiving
the third largest number of votes. AL all annual elections
thereafter, 8 director shall be elected by the Hembets to
succeed that director whose term then expires. Nothing hereln
contained shall be construed to prevent the election of @

dlreptot to succeed himself.

Section_&. Removal. Any director may be removed from the
Board, with or without cause, by a majority vote of the Hembars
of the Association. 1In the event of death, resignation of
removal of 8 director, his successor shall be selected by the
remaining members of the Board and shall serve for the
., unexpired term of his predecessor. The Membars may e@lect 8
_ @irector at sny time to £ill sny vacancy -not £illed by the
- directors. L

Seckion_ 7. Compensation. WNo director shall receive ,
compansation for any service he may rendar to the aAssociation. T .
However, any director may be reimbursed for his asctual expenses
incuried in the performance of his duties.

ARTICLE V
MEET1NGS OF DIRECTORS

_ Section_l. Regulac Mgetinga. HMeetings of the Board of
pirectors shall be held on & gegular basis as often as the
Board sees £it, but no less often than qusrterly, on such days
: and at such place and hour as may ba £ized from time to time by
i . . resolution of the Board. Should sald meeting fall upon a legel
" holidsy, then that-meeting shall be held at the saeme time on
the nexzt day which is not a legsl holiday. oo

Section 2. Specisl Meetings. Special Heetings of the .

Board of Directors shall be held when called by the President
of the Association, or by any two dlrectors, after not less : F

than three (3) days notice to each digector.- .

. |
Section 3. Quorum. A majority of the number of divectors , |
shall constitute s quorum for the trsnssction of business.
Every act oz decision done ot made by & majority of the
directors present at 8 duly held weeting at which @ guorum is "
.present shsll be regerded as the act of the Boerd. :

Bection 4. Informal.Ackion by Diractord. Action taken by
a mejority of the ditectors without s meating is nevertheless
poard sction if written consent ¢o the sction in question i
signed by ell of the directors and filed with the minutes of
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(d) Declare the office of a member of the Board of ’ >
A Dizsctors to be vacent in the event such member shall be absent .
. B e {
1 e e—————— o e -
e ' Lo ; !
- 1 . + - il

v . . ) GOOKQZPAGEMI

the proceedings of the Board, whether done before or after the
. action so taken.

Sectiop §. Chaiszman. A Chairmen of the Board of Directors
shall be elected by the directqrs snd shall preside over all
Board meetings until the President of the Association is
elected. Thereafter, the President shall serve as Chairmen,
: In the avent there is a vecancy in the office of the
. presidency, & Chaizman shall be elected by the Board of
Directois end serve until a new President is elected.

Section_f. LisbiAlity of the Bosrd. The membars of the
Board of Directors shall not be liable to the Owners for any
wistake of judgment, negligenca, or otherwise except for their
own individual willful misconduct or bad faith. The Owners

. Bhall indemnify and hold harmless each of the members of the
poard sgainst all contractual liability to others arising out
of contracts made by the Board on behalf of the Association .
unless any such contract shall have been mede in bad faith or
contrtary to the provisions of the Declarstion or these Bylaws.
it is intended that the members of the Board of Directors shall
have no personal liability with respect to any contract made by
them on behalf of the Association, except to the extent that
they are Ouner(s).

ARTICLE VI
POWERS AND 'DUTIES OF THE BOARD OF DIRECTORS

Section ). Powars. The Bosrd of Directors shall have
powar to: o ’ L

(s) Adopt and publish rules snd regulations governing .the
use of the Common Aree and facilities and the personal conduct
of Lhe Members and thelr guests thereon, snd to establish
penalties for the infraction thereof;

(b) Suspend the voting rights of & Member and right of a
Member to use of the Pler, Access Lot and a Boatslip during any
period in which such Member shall be in dafault in the payment
of any assessment lavied by the Assocliation. Buch rights may .
also be suspended after nutice and hearing, for » period not to
exceed 60 deys for infraction of published rules and . . ]
regulations; . ’

(c) Exzercise for the Association all powers, duties and
authority vested in or delegated to this Assocliation and not
reserved to the membérshlp by other provisions of these Bylaws,
the Articles of Incorporation or the Declaration;
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from three (3) consecutive regular meetings of the Board of
Directors;

{(e) Employ s manager, an independent contractor, or such
othir employeas &s they deem necessary, and prescriba thaeir
duties, ]

(f) Employ attorneys to represent the Association when
deemed necessary;

— s —

(9) Gront easements for the installation and maintenance
of sewar or water lines and other utilities or drsinage
facilities upon, over, under and across the Common Area without
the assent of the membership when such sasements sre requisite
for the convenient use and snjoyment of the Property;

(h) Appoint and ramove 6t plessurs ell officers, agents
and employees of the Association, prescribe their duties, £iz
their compensation and require of them such security or
fidelity bond ss it may deem ezpedient; and

M . {1) Do enything nacesssry or desicrsble to cacry out the
! Eurgoseu of the Association as set forth herein or s permitted
. y law, .

Section. 2. Dutieg. It shall be the duty of the Bosrd of
Directors Lo: .

{a) Caune to be kept & complate record of amll its acts and
corporate affasirs and to present a statement thereof to the
Members at the snnual meeting of the Members, or st any aspaecial
meeting when such statement is requested in writing by Membars
entitled to st least ona~third (1/3) of the votes appurtenant
to the Non-Waterfront Lots;

1w o

" (b) BSupervise all officera, igenta and employses of the
S Association, and to see that their duties are properly
. pozformad;

{c) as more fully provided im the Declecation:

(1) Pixz the amount of the Boatslip Assessments, as
.- defined hereim snd in the Declerstion, agsinat sach
) Nnn-Waterfront Lot at lesst thirty (30) deys before Jenuary
1 of each year; . ' "

(2) BSend written notice of each assessment to every
Non-Weterfront Lot Owner subject thereto before its due
date end before January 1 of each yeag;

{3) Poreclose the lien agasinst any property for which
osgesemants ere not pald within thirty (30) deys efter due
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'@ate ot to bring am nctioﬁ at lew agelnat the owner
pecsonally obligeted tu pay the same;

(4) Isasue, 6% tO €COUSE an appropriate officer to iasuae,
upon demand by amy peraon, & certificate setting forth whether
or not any .essessment has been paid. (A resgonable cherge may
be made by the Board for the issuance of these certificetes.
1f a certificate states en assassment hes been paid, such
cettificate shall be conclusive evidence of such payiment.)

(e) Procure snd maintaln adequate liability insurance
covering the Associstion and the directors and offlcers thersof
and adequate hazard insurance on the proparty oungd by the
Association;

(£) Ceuse all officers ot employses having fiscal
responsibilities to be bonded, as it may deem appropriste; end

(g) Ceuse the Common Areas to be meintsined.
s ARTICLE V11
OFFICERS AND THEIR DUTIES

Section 1. Qfficars. The officers of the Association
ahall be & President end Vice-President, who shall st all timan
be members of the Board of DPlrectors, » Becretery, and @
Trassurer, end such other officers es the Board may €rom time
to time by resolution create.

. Section 2. Electlon of O¢ficexa. The alection of officers
shall take place et the first meeting of the Bosrd of Dlgectors
following each annual meating of the Hembars.

Section 3. Term. Bech officer of the Associstion shall be
@lected annuslly by the Board and each shall hold office for
one (}) ysar or until his desth, resignation, retirement,
removal, disquelification, or his successor lo elected and
qualifies. -

Section 4. Specisl Appointments. The Board mey elect such
other offivers as the affaizrs of the Assoclation may reguire, i,
each of whom shall hold office for such period, have such . ’
suthority and perform such duties as the Board may, from time

_to timae, determina.

Seciion 5. Resignatlon_and _Bemoyal. Any officer may be
removed from office with of without causa by the Board.. Any
officer may resign at any time by giving written notice to the
Board, the President or the Secratary. Such resignation shall - ‘
tahe offect on the date of receipt of such notice or at eay al
later time specified therein, and unless otherwise specified . Lo

- 10 - - -

Book:599,Page: 142



(Page 46 of 54)

e....] - aer v A 2 5 L i ARG Py b s A T RS ey g Gl e O S 4w sebaga e o N boem s e

1 Y ° :
) R PR e I mmlle ieen it @eceriooie et e o kemeae o

HODK 597 PAGE JBZ f

T, therein. the acceptance of such resignntion uhall not be
necessary to mahe it effective.

fSection 6. Vacancies. A vacency in any office may .be-
filled by appointment by the Roard. The officer appointed to
such vacancy shall serve for the remainder of the term of the
officer he replaces.

o : Section 7. HMultiple Officeg. The offices of Secretary a&nd
: Treasurer may be held by the same person. HNo person ghall
simulteneously hold more than one .of any of the other offices
. ercept in the case of speclal offices c:eated pursuant to
Baction 4 of this Article, .

Section.8. Compensation. Mo officer shall receive any
compensation from the Association for acting as such..

Section 9. Duties. The duties of the officers are as
€olluws: : .

(a) The President shall be.the principal executive officer
of the Assocliation, and subject to.the control of the Board,
ahall supervise and control the management of the Associstion.
The President shall preside at sl)l meetings of the Board of
Directors; shell ses that orders and resolutions of the Board
are carried out; shall sign sl)l leasses, mortygages, deeds end

/ other writtem instruments and shall co-slgn all checha and
: promissory notes.

", Vice-Pxasident.

N (b) The Vice-President shall act in the plsce end steed of
the President in the event of his abaesnce, inability or refusal
to act, and shall exercise and dlschargo such other duties es

o : may ba requlied of him by the Buard.
N Secretaxy

(c) The Secretary shall record the votes and heep the
minutes of sll meetings end proceedings of the Board and of the
Hembers, shall keep the corporate seal of the Associatlion and
affiz it on 8ll pepers regquiring said sesl, shall serve notice .
of meetings of the Boe:d and of the Members, shall keep .
sppropriate ecurrent recordes showing the members of Lhe
association together with their sddresses, end shell perform
puch other duties es required by the Board. .

. Z3@88UKAE

- : {d) The Tressurer shali receive end deposit in eppropriste:
. bank eccounts ell monies of the Association end shall disburse

= 11 =
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such funde o8 directed by resolution of the Board of Directors,
shail siyn sl)l checks end promissory notes of the Assocliation,
shell heep proper books of eccvunt, shaell couse an annual sudit
of Lhe Associetion books to be made by @ public eccountent at
tha completion of each fimcal year, and shell prepate an annual
budget and a ststement of fncome end expenditures to be
presented to the membership st its regular annusl meeting, end

deliver e copy of esch to the Members. . :
ARTICLE VIII .
COMMITTEES

The Associstion shall sppoint » Nominating Committea, a&s
provided In these Bylsws. ‘In addition, the Board of Directors
ghall sppoint other committees es deemed appropriste in
carrying out its purposs. '

ARTICLE IX
BUOKS AND RECORDS

The books, records and papers of the Association shall at
all times, during ressonable business houfs, be subject to
. inspection by eny Member. The Decleration, tha Artieles of
incorporation and the Bylaws of the Association shall be
svallable for inspection by any Member at the principel office
of the Assoclation, where copies may be purchased at reasonable
, cost, ’

ARTICLE X
COVENANT FOR BOATSLIP ARD SPECIAL BOATSLIP ASSESSMENTS

Section 1. Creation of the Lien_ and Petgonal Obllgatlon.
Ear_Bostalip_pnd_Spacial Boatslip Assessments. As more fully
provided in Lhe De¢laration, each Nun-Waterfronmt Lot within the
Property, and sach Owner of any Non-Waterfront Lot is subject . . '
to pay to the Association Bostslip Assessments and Special ’ . .

. Boatslip Assessments, as hereinsfter defined, for meintenance
and repaiz costs of the Pier, Boatslips end Accees Lot,
established and collected as hereinafter provided. Any auch .
asnessinent or charge, together with interest, costis, and
reasonable attorneys' fees, shall be a charge and a continuing

. lien upon the Mon-Waterfront Lot against which each such

* sssessment or charge i8 made and upon the right to use the

Pier, Access lot and the Boatslip appurtemant to such

Non-Waterfront Lot. Each such assessment or charge, together

with.interest, costs and reasonable attorneys' fees, shall also .’

be the personal obligstion of the Owner of such Non-Waterfronk )

Lot at the time when the assessment fell dwe. The personal e ) Lt

obligation for delinquent sssessmants or charges shall not pa@s : o
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%o a Non-Waterfront Lot 0wner 8 successors in ¢title unless
egpressly sssumed by them. .

Bection 2. PRuxposae of Boatalip Assessments. The
essessments to be levied annually by the Assoclation ageinst
@ach Non-Waterfront Lot ("Boatslip Assessments®) shall be uwaad

) en followas:
. . . , (a) to maintein, repair and reconstruct, when nacessary,
. . the Pier and Boatslips, including sll lighting and

other (izxtures, poles, wires, reilings and other
facilities loceted thereon;

{b) to maintein eny and sll dreinage pipes, inlets,
basins, ditches, sweles and other facilitles inatallod
“upon the Pler, Boatslips and Access Lot;

{c) to maintain, repair and reconstcuct, when necesssry,
any and all structures, lighting fizturses, poles,
wires, reilings and other fecilities located upon the
Access Lot;

{d) to provide and pay for lighting of the Pler, Boatalips
‘and the Access Lot, to the extent necessary for the
safety and enjoymant of the users thereof;

(@) to heep the Pier, Boatslips and Access Lot clesn and
free from debrig, to maintein same in a clesn and
orderly condition and to maintain the landscaping on’

) . the Access Lot im accordence with the higheast . .
e stendards for privete parks, including sny nacessary
’ - zemoval and replacement of landscaping;

. (£) to pay sll ed valorem tezes levied ayalnst the Pler, -
) : , o . Boatslips and Access Lot snd eny othaer property owned
. o T . by the Assoclation in connection therewith;

. .{g) to pey all lemse payments, if.spplicable, to Duke .
! Power Company for the lease of the land on which the
! ' . _ Pier and aootulips are located; .

{h) to pay the premiums .om e&ll imsursnce carried by the
aAssocistion pursuent hereto or puzsitgnt to the
Declaration; : ‘

(1) eo pay atl legal, accounting and othnt professional
- fees incurced by the Associatiom im cerryimg out its
duties ee set. forth herein or im the Doclatatlona and

{J) te previde any other service which the Asuocintion is
mutho:laod te peovide; and .

g B ' : - 13 -
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(k) to meintsin e contingency reserve equal to 10% of the
gum of the amounts neaded to carry out the purposes
described in subsections (a) through (j) above for the
purposes set forth 1n Areicle v, Section 7 of the
Peclaration.

Baction 3. Paymant._of Boatslip Assessments:__Due.Dstes.
The Boatslip Assessments provided for herein shall commence &s
to @ach Non-Waterfromt Lot on January 1, 1990. The Boatslip

Aspegsments for the calendar year 1990 shall be Four Hundred Thizcy=-five

pollars ($435.00_ ) per Non-Waterfront Lot, one=half (%) of
which amount shsll be due snd payable no later then Jenuary 31,
1990 sud the remaining one-half (%) of which amount shall be
due and payable no later than July 31, 1990. " The Boatslip
assessments for each and every year thereafter shall be in an
smount as set by the Board of Directors, in sccordance with
Section 4 of this Article XI, and shall be due and payable in
two (2) semi-snnual installments of one-half (%) each, such
installments being due and payable no.later than January 31 and
July 31, respactively, of each such yesr., The Board of
Diractors shall fix the amount of the Bostslip Assessment as to

-gach Non-Waterfront Lot for any calendar year at least thirty

(30) days prior to Jsnuary 1 of such calendar yeasr, and the
Association shall send written notice of the amount of the
Boatslip Assessment, as well as the amount of the £igst
jnstallment due, to each Ron-Waterfront Lot Owner on or before
January 1 of such ysarx. 1In addition, the Association shall
send written notice that the second Boatslip Assessment
installment is due and the amount of sauch installment to each
Non-WaterEront Lot Owner on or before July 1 of each year.
sShould a Non-Waterfront Lot be conveyed by an Owner during a
calendar yaar, then the Boatslip Assessment spplicable to such
Non-Waterfront lot shall be prorated between the buyer and
gellar of such Non-Waterfiont Lot as of the date of closing of
such conveyance. ' .

Section 4. Mazimum Boatslip Assessment.

{a) For celendrr years 1991 snd theresefter, the Board
of Directors, by a vote in accordance with the Bylsws, without
8 vote of the Mewmbers, may increase the Boatslip Assessments
each year by a mazimum amopunt equal to the previous year's
Boatslip Assessments times the greater of (1) ten percent
(10%), or (2) the annual percentage increase in the Consumer
Price Index, All Urban Consumers, uUnited States, All Items
(1982-840100) (hereinafter "CPI®) issued by the U.S. Buresu of

" gabor Statistics for the most recent 12-month period for which

the CPI is available. If the CPI is discontinued, then there

.shall be used the index most similar to the CP1 which is

published by the United States Government indicating changes in
the cost of living. If the Bostslip Assessments are not
increased by the mazimum amount permitted under the terms of
this provision, the difference between any actual increass

= 1 -
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which i8 made and the maximum incréesse permitted for that yeag
shall be compuled and the Buatslip Assessments may be increased
hy that smount in & futuge year, in addltion to the mazimum
increase permitted under the terms of the preceding sentence
" for such future year, by & vote of the Board of Directors,
,without a vote of the Members. :

(b) Prom and after January 1, 1991, the Boatslip
Assessments may be incressed without limitation if such
. ) increase ls spproved by & vote of no less than two-thivrds (2/3)
oo ' : of all votes entitled to be cast by Members taken at a duly
hald meetlng of the Memberu in accordancé with these Bylaws,

) {¢) The Board of Directorx may iz the Boatslip
Argseasments at an amount not in excess of the mazimum set forth
© in Subpatagraph (a) ebove (the "Maximum Bostslip Assessmant®). -
If the Roard of Directors shall levy less than the Mazimum
Boatslip Assessment for any calendar year end thereafter,
durlng such calendsr year, determine that the important and
assential functions of the Association as to the Pier, Boatslip
and Access Lot cannot Le funded by such lesser sssessment, the
Board may, by a vote in accordance with the Bylsws, levy a
supplemental Boatslip Assessment (“Supplamental Boatslip
. Assessment®). In nu event shall the sum of the Boatslip and
Supplemental Boatslip Assessments for any .year exceed the
applicable Mazimum Boatslip Assessment Eor such year.

Section.5. Speclsl Assessments._.for Boatallp Improvementsa.
In addition to the Boatslip Assessments authorized above, the
: i Assoclation may levy, in any assessment year, a special
° Boatslip Assessment ("Speclal Boatslip Assessment®) spplicable
to that year only for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, repalr or
replacement of the Pier and Roatslips, and any capital
improvement located on the Access Lot, including lighting and
other fixtures, poles, wires, railings and other facilities
. K located thereon and personal property related thareto.
- - Provided that any such sssessment must be spproved by a vote of
- no less than two-thirds (2/3) of all votes entitled to be cest
: by Members, taken at a duly held meeting of the Members in
accordance with these Bylaws.

Section 6. Assessment_Rate. Both Boatslip end Special
Boatslip Assessments must be fixed st @ uniform rete for all
Non-Waterfront Lots. .

Secktion 7. Certificate Reparding Asasssments. The .
Association shell, upon demand, and fer a reasonable charge,
furnigh a certificate signed by an officar of the Association
setting forth whether the assessmsnts on a apecified
Non-Waterfront Lot have besem paid, . A properly oezecuted
certificate of the Association ee to the status of essesemants

= 15 =
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on & Hon-Heteocfremt Lot is bimding upon the Assecistion es of
the date of its iesusnce. \

-]

Saction 8. Spacial Asspssments Begazding Demage to Common
Propagky. In addltion to the powers tor essessments set forth .
herein, the Bosrd of Directors shall have thae power to levy a
special essessment appllcable to any particular Non-Waterfromt
Lot CUwner responaible for demage to Common Azea(s) through
intentional conduct ot any act of omission of himself, membars
of his Ffamily, his agents, guests, employees or invitees.

Section_ 9. Effect of Nonpsyment.of Assessments;._Bemedies.
of_the Associatian. Any Boatslip Assessment installment not
paid by its due date as set forth in Section 3 of this Article
X, or any other assessment not paid by its due date, shall bear
interest from such due date at the rate of eighteen percent ’ ) .
(18%) per annum or the highest rste then parmitted by lew, :
whichever is less. In eddition to such interest charge, the
dalinguent Owner shall also ‘pay such late charge as may have
been theretofore established by the Board of Directors to
defrsy the costs arising because of late payment. Tha
Association may bring an action at law against the delinquent
Non-Waterfront Lot Owner or foreclose the lien against the
Non-Waterfront Lot and the right to use a Boatslip in the
manner provided by law for the foreclosure of resl estete
mortgages, snd interest, late payment charges, costs and .
ressonable sttorney's fees relsted to such actlom or . -
forecloasure shall be added to the amount of such asgessmant.
No Non-Water{ront Lot Owner may walve or otherwise escape
iiability for the sssessments provided for herein by not using
the Common Areas snd/or his Boatslip or by abandoning his
Mon-WaLerfront Lot. The Assocletion shall. be obligated to
. perform its obligations and provide the services provided for
. ' . hereunder and under the Declaration only to the extent that the : - . '
[ ’ . Non-Waterfront Lot Owners fully and timely pay to the . . ' N
’ : - Association all assassments to- ba peld. by them, as provided im - . .
Article X of these Bylaws. . .

Section 10. Bubordination.of the Lien to Mortgages. The
lien of the sssessments provided for in this Article X shsll be :
subordinate to the lien of eny first Mortgage on a : - . i
Non-Waterfront Lot or eny mogtgage or deed of trust to the '
Declarant. Ssle or transfer of any Non-Waterfront Lot shell
L not affect the assessment lien. The sale or transfer of eny
. . Non-Waterfront Lot pursusnt to mortgage foreclosura, or say
proceeding in lieu thereof, however. shall exztinguish the lien
. of such assessments as to payments which became due prior to
! : such sale of tranafes; provlided, however, that the Board of
A Dlrectors may in its sole discretion determine such unpald
N sssessmants to be a Boatslip or Special Boatslip Assessment, ag
. . applicable, collectsble pro gata from sll Non-Waterfront Lot
Owneis, including the foreclosurs sale purchaser. Such pro
rata portions arve paysble by 8ll Non-Waterfront Lot Owners
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notwithstandlng the fact Lhat such pro rates portions may cause
the Boatslip Assessment to be in exzcess of the HMaezimum Boatslip
Assegsmen!, permitted hereundar. No sale or transfer mhall.
telieve the purchaser of such Non-Waterfront Lot from liabillicty
for any assessments theresfter becoming due or £rom the lien
-thersof, but the llen provided for hereln shall coatinue to bes
subotdinate to the llen of any mortgagye or deed of trust ss
above provided. . .

ARTICLE XI )
CORPORATE SEAL
The Association shall have & saal in clrcular form having
within it circumference Lhe words SOUTH COV! LANDING BOATSLIP
. OWNERS® ASSOC1A1IUN. IRC.
ARTICLE XI11
AMENDMENTS

Section.l. These Sylaws may be amended, et & regular or ' N

| special meeting of the Members, by a vote of at least

_ two-thirds (2/3) of all votes present at a-duly held meeting of
the Members at which a2 quorum is present - in parson Of by PLORY.

Section_2. In the case of any confl!ct batween the
Articles of Incorporation and these Bylaws, the Articles shall
control; end in the cese of any conflict betwean the
becleration and these Bylews, the Declarestion shall control.

ARTICLE XIII
MISCELLANEOUS

The fiscal year of the Association shall begim on the flrst
day of January end end on the 31st 8ay of Dacember of evaery
year, ercept that the first fiscal year shall begin on the date
of incorporation. .

ARTICLE XIV ~

INDEMNIFICATION OF DIRECTORS,
OFFICERS AND OTHERS

The Associstion rhall indemnify any direttor or officer ot
formar director or officetr of the Association or any person who
may have sarved at the request of the Association as a director
or officer of anothar corpocretion, whether for profit or not
‘for profit, sgainst ezxpensas (including sttorneys’ fees) or
liebilities ectuelly end reasonably incurzed by him im
connection with the defense of or as @ conseguence of any .
threatened, pending or completed action, sult or preceeding ;
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{whether civil or criminel) in which he is mede s party or wes
(or le threstensd to be msde) & party by .reason of being or
having Leen such director or officer, except in ralation to
matters as to which he shall be sdjudged in such asction, suit
or proceeding to be.lisble for gross nagligence or willful
misconduct in the parfurmance Qf & duty.

The indemnification provided herein shall not be deemed
axclusive of any other rights to which those indemnified may be
entitled under any statute, bylsw, agreement, vote of members
or disinterested directors or otherwise, both as to asction in
nis official capacity and as to action in another cepacity
while holding such office, and shall continue as to & person
who has ceased to be a director, officer, employes or agent and
shall inure to the benefit of the helrs, ezecutors and
administrators of such & person.

The Associstion may purchase and maintain insurance on
pehalf of any person who is or was a director, officer, .
employee or agent of the Association, or is or was serving at
the request of the Assovclation as 8 director, officer, employee
or sgent of another corporstion, partnership, joint ventu:e,
trust or other enterprise agsinst any liability asserted
against him and incurred by him in such capscity, or arlsing
ont of his status es such, whether or not the Association would
hove .the power to indemnify him against such lisbility.

The Association's indemnity of any person who is or was &
director, officer, employee or agent of the Assoclation, or is
or was secrving at the request of the Assocliation, as @
director, officer, employee or agent of the Association, or ls
or wes serving at the reguest of the Associstion, as 8
director, officer, employee or agent of another corporation,
partnership, joint venture, trust or other enterprise, shall be
reduced by any smounts such person may collect as
fudemnification (i) undar any policy of insursnce purchased and
maintairned on his behalf by Lthe Association or (ii) from such
other corporation, partnership, joint venture, trust or other -

enterprise.

Nothing contained in this Article X1V, or elsewhera in
thase Bylaws, shall operate to indemnify any dlrector or
officer if such indemnificstion is for any reason contrary to
any applicable state or federal lew.
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