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THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS is
made this 20™ day of January, 2006, by Serenity Bay, LLC,

PREAMBLE—STATEMENT OF PURPOSE:

Declarant ig the owner of the Property described in this Declaration and
as shown by a pilot Plan or Plat by Barry L. Collins, SCPLS # 11903, dated May
24, 2005, last reviged, January 30, 2006, filed with the Qconee County
Register of Deeds in plat Book it at page Sxly ("Plot Planv).

Serenity Bay is a Patio-Home, Lake-Front Subdivision. Owners of Lots
have title to the site where the home is located and the property appurtenant
Lo the Lor as shown by the Plot Plan. a1l other Property is owned by the
Serenity Bay Association, Inc, as commorn property.

ARTICLE I.
DEFINITIONS

Section 2. "Articles of Incorporationn shall mean the Articles of
incorporation of Serenity Bay Association, rnc. a not for profit corporation
organized under the laws of South Carolina.

Section 3, "Board of Directorg® shall mean ang refer to the Board of
Directors of Serenity Bay Association, Inc.

Section 4. "Boatslip Lotgn shall mean and refer to Lots in the
Subdivision which have, ag an appurtenance to the Lot, the right to use a leased
Boatslip, and shall mean and refer to any other Lot which obtains the right to
use a Boatslip by assignment of a lease from another Owner ag set forth in
Section 1b, Article IX of this Declaration.

Section 5. "Boat Ramp* shall mean the area ghown on the Plot Plan as
"Boat Ramp .
Section . "Bylaws" shall mean and refer to the Bylaws of the Serenity

Bay Association, Inc. substantially in the form attached as Attachment win
incorporated herein by reference.

Section 7. "Common Boatslip(g) " shall mean and refer to the boatslips
over the waters of Lake Keowee, together with any additional Boatslips which
Declarant may cause to be constructed in accordance with the terms of Article IX
of thig Declaration.

Secticon 8. "Common Property shall mean and include; the Roads, Entrance
Monument, Boat Ramp, Community Area shown on the Plot Plan, any other property
owned by the Association and the improvementsg constructed thereon ag may be shown
by the Plot Plan.

Section 9. "Declarant" or "Developer" shall mean ang refer to Serenity
Bay, LLC or any person or entity who Succeeds to the title of Declarant to any

€xpressly so Provides, or by exercise of a right of foreclogure of a mortgage
given by the Declarant or g deed in liey thereof, Any such person or entity shall
be entitleg Lo exercise all rights and powers conferred upon Declarant by this
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Declaration. The rights of the Declarant under these Covenants may be vested in
Serenity Bay Association, Inc. by the Declarant. If the Developer for any reason
ceases to exist or ceases tO function, then the rights of the Declarant under
these Covenants shall vest in Serenity Bay Association, Inc. to be carried out
as set forth in these Covenants Or the By-Laws of the Association as authorized
by these Covenants.

Section 10. "DHEC" shall mean the South Ccarolina Department of Health and
Environmental Control.

Section 11. npuke" shall mean Duke Energy Corporation.

Section 12. v"Garage" shall mean a place where vehicles are housed or
kept.

Section 13. “Legsee” shall mean any person(s) who has rented or leased

a Unit for a period of seven (7) days (minimum) or more.

Section 14. "Living Quarters” is defined as any space within which one
or more persons have facilities for sitting, sleeping, cooking, or eating. If
such space contains a bathroom, it is deemed to be "Living Quarters.”

Section 15. nLot" shall mean and refer to the numbered areas shown on the
Plot Plan for Serenity Bay Subdivision, together with improvements thereon.
"Lot" shall not mean any Common Property owned by Serenity Bay Association, Inc.
“Iot* shall include areas shown as numbered “Lots” on the Plot Plan, which
includes a home-gite and appurtenant property and home-sites which do not include
appurtenant property.

Section 16. "Lot Owner" or "Owner" or "Homeowner®" oY nUnit Owner" shall
mean the owner(s) of a Lot or Unit. For all purposes of these Covenants each Lot
or Unit shall have a single Owner irrespective of how legal title to the Lot is
held.

Section 17. tpier" or "Piers" shall mean and refer to the structure
containing the common Boatslips which may be constructed over the waters of Lake
Keowee, including the Pier shown on the Plot Plan and any additional pPiers which
Declarant may cause to be constructed in accordance with these Covenants.

Section 18. #wplot Plan® shall mean the Plot Plan Or plat by Barry L.
Collins, SCPLS # 11903, dated May 24, 2005, last revised January 30, 2006, filed
with the Oconee County Register of Deeds in Plat Book R\ at page Stlo.

Section 18. "Register of Deeds" shall mean the Register of Deeds for
Oconee County, South Carolina.

Section 20. "Residence” shall mean house.

Section 21. sSerenity Bay Association, Inc.” or “Serenity Bay

Association” or “Association” shall wean the organization composed of Unit and
Lot owners of Serenity Bay which administers the Subdivision as authorized by the
Covenants.

Section 22. "Street Lights" shall mean and refer to any street lights
which may be constructed over or in the rights of way of the Subdivision Roads
or on Common Property.

Section 23. wSubdivision® shall mean and refer to that real property
known and described as "Serenity Bay Subdivision" ag shown by the Plot Plan filed
with Oconee County Register of Deeds in Plat Book E]ﬂk at page +
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Section 24. "Subdivision Roads" ghall mean and refer to the roaq(s) in
the Subdivigion and shown on the Plot Plan to be maintained by the Serenity Bay
Association, Inc,

Section 25, "Unit" shall mean the actual home Or home-site as numbered
and shown on the Plot Plan,

ARTICLE 1T,
PROPERTY SUBJECT TO COVENANTS

Section 1. Property'Subject to Covenants, The real Property subject to
this Declaration of Covenants, Restrictions, Conditions and Easements ig that
shown on the Plot Plan, including the common Piers and Boatslips ang Docks. Lot
6 as shown by the Plot plap is excluded from these Covenants.

Section 2. Additions to Property. Declarant May cause Additional
Property to pe made subject to the terms and scheme of thjg Declaration by filing
one or more Supplemental Declarations in the Office of the Register of Deeds of
Oconee County, containing 4 description of the Additional Property and g
Statement by the Declarant of jitg intent to extend the operatiop and effect of
this Declaration to the Additional Property. Notwithstanding the foregoing the,
€ovenants and restrictions established herein as applied to, or imposed upon, the
additional Property may be altered or modified by the filing of one or more
Supplemental Declarationg ag pProvided herein.

ARTICLE 1TT.
PROPERTY RIGHTS

Section 1. 0wnership of Common Area(s) . Serenity Bay Association, Inc.
Shall own apg maintain the Common Property including (1) the common Piers and
Boatslipg, Boat-launching Ramp; (ij) Entrance Monuments to be located at the
eéntrance to the Subdivision; (iii) Subdivigsion Roads ag reflected by the Plot
Plan; and (iv) all other Property shown on the Plot Plan except the Droperty

constructed and located on the numbered Lotg by the respective Lor Owner are not
Common Property.

Section 2. Subdivision ig Private Property. The recording of the Plot Plan
does not indicate g dedication to the general bublic. The Subdivision and all
Property therein ig pPrivate Property to be held, Dossessed, used, and conveyed
as provided in this Declaration.

Section 4. Common Driveway ang Parking Space. a common drive shaljl be
Provided for each two Unitg or Lots and sufficient parking shall be provided and

Restrictive Covenantg
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designated for two vehicles for each Unit or Lot. Each Unit or Lot shall have
the right to use the common driveway and parking space, which shall be
appurtenant to the Unit or Lot, and shall attach to and be a part of any contract
of sale, deed, mortgage, lease, assignment, or any conveyance or transfer of any
Unit or Lot. The common driveway and parking space shall be maintained by the
Agsociation.

ARTICLE IV.
EASEMENTS

Section 1. Septic Tank Easement. Each Unit shall have an easement over
the Common Property for the maintenance of a septic tank and drainage field
("Septic System"). The location of the Septic System shall be approved by the
Declarant. The cost of maintaining the Septic System ahall be paid by the
Association and shall be maintained in accordance with the Rules established by
the Serenity Bay Association, Inc., put in all events shall be maintained so that
no Septic System shall cause above ground drainage, Or infiltration to Lake
Keowee, or cause odor. Any Lot Owner who causes damage toO any gystem may be
assessed by the Association for the cost of repair.

Section 2. Driveways. Each Lot or Unit shall have an easement over a
driveway which serves two Lots oOr Units and shall have the exclusive use of a
parking space on a common parking space. Each Unit shall have a non exclusive
easement over the common property for ingress and egress to each respective Lot
or Unit and a non exclusive easement over Subdivision Roads. The Common Property
shall be subject to easements for ingress and egress from the Subdivision Roads
to each Unit or Lot.

Section 3. Easement for Maintenance and Use. Lots 3R, 4A, S5A, 7A, and 8A,
excluding the Units on each Lot, are gubject to an easement to Serenity Bay
Agsociation, Inc. to use and maintain each Lot, respectively, and the right to
designate and approve any improvement made thereto. The Lots shall be used and
maintained as Common Property. The Association shall maintain liability insurance
of the areas of the aforementioned Lots over which the Association has an
Easement and the liability for same shall be the same as any liability for
injuries or damages austained on Common Property owned by the Association.
Notwithstanding the provisions of this Secrion and any other provisions of these
Covenants, the Owners of Lots 3A, 4aA, S5A, 7A, and 8A shall be entitled to
construct a dock on each lot respectively, as approved by Declarant and Duke
Power Company; in addition, each Lot Owner shall have the exclusive rights to
construct a walkway or path to any dock, pier, or other permitted building
constructed on the Lot.

Section 4. Reservation and Encroachments. all property, excluding Units
in the Subdivision, shall be subject to an easement to Declarant for entry and
encroachment by the Declarant for a period not to exceed eighteen (18) months
following conveyance of Lots or Units to the original Owner for the purpose of
correcting any problems that may arise regarding grading or drainage. The
Declarant, upon making entry for such purpose, shall restore the affected
property to the original condition before the work was done in so far as
practicable. Easements for installation and maintenance of utilities and
drainage facilities are reserved over all property in the Subdivision for use by
the Declarant, utility companies, and public agencies for the installation of
electricity, water, cable, telephone, natural gas, Or other utilities as
necessary for the Subdivision.

Section 5. Eagement Over Common Property. All Lot and Unit Owners shall
have an Basement over the Common Property for the purpose of constructing homes
on the Lots or Units including an easement for the storage of materials. When
the construction process is complete, the Lot or Unit Owner shall restore the
area to its original condition.

Restrictive Covenants
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ARTICLE V.
ARCHITECTURAL CONTROL

Section 1, Approval Required. No building, fence, wall, mailbox, or other
Structure shaij be commenceq, erected, Maintained, or permitted to remain in the
Subdivision, nor shall any exterior addition Lo or change or alteration therein
be made untij the plans ang Specificationg showing the nature, kind, shape,
height, materials, and location of the same shall have been submitted to and
approved by Declarant, or its designee, in writing as to harmony of external
design ang location in relation to the Surrounding Structures ang topography .
No change shall be made in the color, Stain, or painting of any Structure or any
eéxterior part or component thereof unless approved.

Section 3, Architectural Control Committee. Declarant May provide by an
amendment to thig Declaration that an Architectural Control Committee ("ACCH)

ARTICLE V7.
CONSTRUCTION PROCESS

Section 1. Storage of Materialg, Declarant May establish ruleg for the
Storing of construction materials during construction, including the location of
Storage.

Section 2, Requirementg for Construction Process. The Owner of each Lot
or Unit shall at all times keep contiguous areas to a construction site free from
dire, mud, garbage, trash, or Oother debrjg which ig occasioned by the
Construction or improvements on any Lot, Declarant, or its designee, shall

Unit Owner or his agent (contractor) during construction or Otherwige shall be
repaired ang if such Owner fails to repair damage caused, the Declarant or the
Association shall be e€mpowered to make such repairs ang assess the Owner for all
costs associated with the repairs.

) Section 3. Right to Inspect. Declarant or its designee shall have the
right, at irg election, to enter upon any Lot or building site during the

work ig being performed in conformity with thege Covenants, the approved plans
and specifications, and in good workmanlike manner, utilizing methods ang good
quality materialg.

Restrictive Covenantg
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Section 4. Requirements. No visible walls or foundations shall be
constructed so that concrete blocks (with or without stucco) are visible.

Section 5. Completion of Construction. All construction, landscaping or
other work which has been commenced on any Lot must be continued with reasonable
diligence to completion and no partially completed houses or other improvements
shall be permitted to exist on any Lot or Common Property, except as necessary
for completion. At the time the plans for any improvement are approved by the
Declarant, a reasonable time for the completion of the improvement shall be
established.

Section 6. Approval of Builders. The Declarant reserves the right to
approve any builder who performs any work within the Subdivision. Before any -
Owner enters into a contract with a builder for the construction of any home or
other structure within the Subdivision, the Owner shall first determine if the
Builder is approved by the Developer. Developer may require any proposed Builder
to submit proof that guch builder is licensed as a Residential Home Builder, has
posted a bond as required by law, has sufficient resources to fulfill contracts
for the construction of the house and that he follows good practices for the
construction of the home.

Section 7. Surrender of Rights. Declarant may vest the Serenity Bay
Association, Inc. with the authority to administer this Article.

ARTICLE VII.
USE RESTRICTIONS

Section 1. Use of property. The Subdivision shall be for the following
uses and subject to the following restrictions:

a. Lots or home-sites shall be used only for private dwellings and
amenities, provided, however, that nothing in these covenants shall
prevent Declarant from using any dwelling as a model or sales

office.

b. No Unit shall be occupied by more than eight (8) people at any one
time.

c. No Unit shall be rented or leased for less than seven (7) days.

d. No garage or outbuilding shall be used as living quarters.

e. Nothing shall be kept and no activity shall be carried on in any

building or residence which will increase the rate of insurance
applicable to other residential Lots. No Owner shall do or keep
anything, or cause or allow anything to be done or kept, in his
residence which will result in the cancellation of insurance on any
portion of the Subdivision, or any contents thereof, or which will
be in violation of any law, ordinance or regulation.

£. No patently offensive or wunlawful use shall be made of the
Subdivision, or any part of it, and all laws, ordinances, and
regulations of all governmental agencies having jurisdiction shall
be observed.

g. No industry, business, trade, occupation or profession of any kind,
whether commercial or otherwise, shall be conducted, maintained or
permitted on any part of the Subdivision, which interferes with the
Subdivision. No business, trade, or professional signs may be
displayed. No manufacturing or industrial business may be conducted
within the Subdivision. No retail business, including such

Restrictive Covenants
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activities as barber or beauty shops, May be conducted within the
Subdivision. No homeowner ghall employ agents or employees within
the Subdivision eXcept those persong who are engaged in the
maintenance or cleaning of Subdivision or Units. Declarant or itsg
agent may use any unsold residence for sale or display purposes. No

h. Use by Lesseeg. Unit Owners may lease the home for a period of not
less than seven (7) days. During the lease period, the Legsee shall
have all rights and privileges vested in the Unit Owner, unless use
is restricted by the Unit Owner. No Lessee may sub-let or lease any
Unit or Lot.

i. Quietr Enjoyment. No noxious or offensive activity shall be carried
on within the Subdivision, ner shall anything be done which is or
may be or become a nuisance or annoyarice to residents within the
Subdivision.

3. Animals. No animals, livestock O poultry of any kind shall be
maintained on any Lot or in any dwelling except household pets. No
pets may be kept or housed outside the dwelling and no pen,
enclosure, or Structure shall be constructed On the premises for the
Purpose of keeping or maintaining animals of any kind.

k. Fowls. No ducks, geese, or any other bird of comparable size shall
be fed or eéncouraged in any manner to come to any Lot or to any
Common Property.

1. Outside Antennas. No outside radio or televigion antennas shall be
erected in the Subdivision, or Oon a dwelling within the Subdivision
unless and until permission for the same has been granted by the
Developer or architectural committee,

m, Clothes Drying. No drying or airing of any clothing or bedding
shall be permitted outdoors on the Subdivision, except towels which
may be exposed for Nno more than 12 hours.

n. Parking. Each lot shall have assigned a concrete or asphalt barking
Space which provides space for parking two automobiles off the
Street and sghall be assigned a shared driveway with the adjoining
Unit from the parking space to the Subdivigion Road. No truck or
commercial vehicle in excess of one-ton load capacity shall pe
permitted to remain parked in or on Such space. No boat, boat
trailer, motor home, DPOp-up-camper, personal watercraft, or similar
vehicles, lawn mower, golf cart, or craft, will be parked or
permitted to remain on any Lot or barking space. wNo trailer, mobile
home, recreational vehicle, or camper shall be used as a residence.

three (3) days. No vehicle shall pe parked on any Lot which shall

have affixed &8 commercial advertisement Or sign except vehicles

Restrictive Covenanta
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actually engaged in maintenance of the Common Area, a Lot or the
improvements thereon, No Lot Owner or Lessees may park a vehicle in
the common driveway, except in emergenciesg. Guests of a Unit of Lot
Owner may park in the Common Driveway for a maximum of four (4)
hours and no vehicle shall be parked in the Subdivision Road(s) for
more than six (6) hours. Vehicles parked in violation of these
provisions shall be towed at the Lot Owners oOr vehicle Owner’s
expense.

o. Prohibited Work. No Owner shall do any work which would jeopardize
the soundness and safety of the Subdivision, reduce the value
thereof, or impair any easement or hereditament.

p. Noise. No radios or record players or other music or noise making
machines may be used on any Lot that can be heard on an adjeining
Lot. Barking dogs shall not be permitted. Any dog which barks more
than five minutes at any one time or more than fifteen minutes in
any twenty four period shall be banned from the Subdivision.
ARTICLE VIII.
USE AND MAINTENANCE OF THE COMMON PROPERTY

Section 1. The Common Property shall consist of the area shown by the Plot
Plan and as described in Article III. The Common Property shall be maintained
and repaired by the Serenity Bay Association, Inc. who shall collect assessments
for this purpose as herein provided.

Section 2. The Common Property shall be subject to the following

restrictiong:
a. No radio, tape player or other instrument shall be played on the
property except with the consent of all Lot Owners.
b. No activity shall be carried on which shall in any manner constitute
a nuisance.
c. No user shall leave trash or property on the Common Property.
4. All dogs or cats shall at all times be kept on a leash. Any Lot

Owner shall be at all times responsible for his or her animal and
shall not permit any animal to mess on any trail or other area
frequently used by people.

e. The Boat Ramp, Parking Area, and Community Area shall be restricted
to use by Lot Owners, Lessees, residents of the household of Lot
Owners, and quests of Lot Owners, provided that guests may not use
any common area unless in the company of Lot Owner.

f. No vehicle, boat, trailer, truck, moped, motorcycle or any machine
of any kind shall remain parked on any Common Property or
Subdivision Roads within the Subdivision overnight.

ARTICLE IX.
DOCKS - BOATSLIPS

Section 1. Boatslips in a Common Dock. Subject to and contingent upon the
gpp;oval of FERC, Duke Energy Corporation, and any other regulatory body having
jurisdiction, Declarant shall have the exclugive right to construct common Piers
and Boatslips (including improvements thereon) over the waters of Lake Keowee,
which shall be leased to the Owners of Lots and transferred among Owners as set
forth herein.

Restrictive Covenants
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a. Declarant shall leage one (1) Boatslip to an Owner of a Lot, which
shall become appurtenant to the lot to which it ig leased.

b. The Lot to which a Boatslip Lease is appurtenant shall thereafter be
@ Boatslip Lot. Onee entered into between Declarant and Boatslip
Lot Owner, the relevant Boatslip shall not be separated from the
Boatslip Lot to which it is appurtenant, but shall run with the
title to the Boatslip Lot. A Boatslip Lot Owner may transfer
(assign) his Boatslip to another Lot Owner within the Subdivision by
eéxecuting a written assignment and recording the assignment with the
Ocoree County Register of Deeds and filing a copy of such assignment
with the Secretary of the Association. Any assignment of a Lease of
Boatslip by a Boatslip Lot Owner shall automatically vesgt in the
transferee all rights and dutieg of said Boatslip Lot Owner under
the Boatslip ILease. Any mortgage, or other encumbrance of a
Boatslip Lot ghall also encumber the Boatsglip appurtenant thereto,
even if not expressly included therein but any such encumbrance
shall be subject to the terms of the original lease by Declarant to
the Original Boatslip Owner, and shall be subject to the Covenants.
Following an assignment, the assignor's Lot ghall automatically
cease to be g Boatslip Lot and the assignee's Lot shall
automatically become a8 Boatslip Lot. No Lot Owner shall own more
than one (1) Boatslip Leasge appurtenant to a Lot. (A Lot Owner may
own as many Boatslip Leases ag he owns Lots, but no more.) The owner
of any Boatslip Lot which is mortgaged or otherwise encumbered by a
lien cannot Separate or assign a boatslip to another Lot Owner
without the permission of the mortgagee lien holder.

common use and benefit of ‘the Owners of Boatslip ILots, their
families, lessees, guests, and invitees, Ffor the purpose of
temporarily docking boats. No boat or other craft shall be permitted

to remain overnight in any unleased Boatslip.

da. The Board of'Directors shall adopt rules and regulations governing

and invitees. Should members owning Boatslip Lots desire to amend
such rules and regulations, such amendment shall be in accordance
with the Bylaws of the Association, but only Boatslip Lot Owners may
vote. Any Amendment must be in writing, agreed to by a majority of
the Boatslip Lot Owners and filed by the Association with the Oconee
County Register of Deeds, including a record of the vote of each
Boatslip Lot Owner, certified by the President of the Association.

e. Piers and Boatslips may be used only by Declarant, Boatslip Lot
Owners, their families, lessees, guests and invitees.

Section 2. . The owners of Lotg 3A, 4a, 5a, 7a, ang BA may contract with the
Association to maintain the dock located on each lot respectively on such terms
as shall be agreed upon.

ARTICLE X,
SERENITY BAY OWNERS ASSCCIATION, INC.

Section 1. "Serenity Bay Association, Inc.” gshall be the governing body
for.all of the Lot Owners in Serenity Bay Subdivigion with respect to the

Restrictive Covenants
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shall be the form of administration of the Association and of the Subdivision.
Whenever this instrument shall call for approval, permission or reguirement of
the Association, it shall mean the Board of Directors of the Serenity Bay
Association, Inc. A copy of the By-Laws of the Association is attached hereto
and made a part hereof as Attachment 1 and by reference incorporated herein as
if fully set forth herein.

Section 2. The administration of the Subdivision, and the powers and
duties coincident thereto, may be delegated by the Association to a Manager,
which Manager shall be retained by the Association upon such terms and conditions
and for such compensation as it may from time to time determine. The Manager may
be a Lot Owner of Serenity Bay.

Section 3. Each Lot Owner shall automatically become and be a member of
the Association go long as he continues as a Lot or Unit Owner. Upon the
termination of the interest of a Lot Owner, his membership, together with his
stock ownership in the Association, shall thereupon automatically terminate and
transfer and inure to the new Lot Owner succeeding him in interest.

Section 4. The aggregate number of shares of stock in the Association
shall be one hundred (100), which shall be divided, as will the votes relating
thereto, among the Lot/Unit Owners in equal shares. It shall not be necessary to
issue certificates of stock as evidence of ownership.

Section 5. Boat Ramp and Amenity Area. The Agsociation shall maintain and
repair the Common Property and improvements thereon as a common expense for the
common use and benefit of the Lot or Unit Owners, their families, lessees, guests
and invitees. Provided however, that the maintenance, repair and replacement
costs of the common Piers and Boatslips shall be assessed against only the Owners
of Boatslip Lots, as set forth in Article XI of this Declaration.

Section 6. Subdivision Roads. The Declarant has constructed roads within
the Subdivision in the approximate location shown on the Plot Plan. No
structures, planting, or other material shall be placed or permitted to remain
within the subdivision roads or which may interfere with the drainage facilities
located within or adjacent to the roads.

ARTICLE XI.
ASSESSMENTS

Section 1. Asgsessments. The Serenity Bay Association, through the Board
of Directors, is given the authority to administer the operation and management
of the Subdivision, it being recognized that the delegation of such duties to cne
entity i8 in the best interests of the Owners of all Lots. To properly
administer the operation and management of the project, the Association will
incur, for the mutual benefit of all the Owners of Lots or Units, costs and
expenses which will be continuing or non-recurring costs, as the case may be,
which costs and expenses are sometimes herein referred to as "Common Expense".
To provide the funds necessary for such proper operation and management, the
Association is granted the right to make, levy, and collect assessments against
the Quners of all Lots or Units, including Special Assessments for one-time or
unexpected expenses or improvements. In furtherance of said grant of authority
to the Association to make, levy, and collect assessments and to pay the costs
and expenses for the operation and management of the Subdivision, the following
provisions shall be operative and binding upon the Owners of all Lots or Units:

a. Each Lot Owner by acceptance of a deed, or assignment or lease of a
Boatslip whether or not it shall be so expressed in such deed or
boatslip assignment, is deemed to covenant and agree to pay to the
Association Annual Dues and/or Assessments, Special Assessments,
Boatsglip Agsessments, or Individual Assessments as defined,
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established, and collected by these Covenants and the Bylaws of the
Association, ag provided. Any such assessment or charge, together
with interest, costs, and reasonable attorneys' fees, shall be a
charge and continuing lien upon the Lot, Unit, or Boatslip against
which each assessment or charge is made. All sums lawfully assessed
by the Association against any Lot, Unit or Boatslip Owner shall,
from the time the sums became due and payable, be the pergonal
obligation of the Owner of such Lot or Unit or the Lessee of a
Boatslip and shall constitute a lien in favor of the Association
against such Lot, Unit, or Boatslip including any Boatslip
appurtenant thereto, prior to all other liens whatsoever, except :
(i) liens for ad valorem taxes on the Lot; (ii) the lien of any
institutional purchase money Mortgage covering the Lot, to the
extent that assessments have accrued after the recording of such
Mortgage.

b. All assessments levied against the Owners of Lots or Units shall be
uniform unless specifically otherwise provided for in these
Covenants or in the Bylaws. Should the Association be the Owner of
any Lot or Unit, the assessment which would otherwise be due and
payable to the Association by an Owner of such Lot is waived.

c. The assessment levied against the Owner of each Unit shall be
payable in annual, quarterly or monthly installments, or in such
other installments and at such times as may be determined by the
Declarant or by Board of Directors of the Association when Declarant
surrenders its authority.

d. Declarant or the Board of Directors of the Association shall
establish an annual budget in advance for each fiscal year, which
shall correspond to the calendar year. Such budget shall project
all expenses for the forthcoming year which may be required for the
proper operation, management and maintenance of the Subdivision,
including a reasonable allowance for contingencies and reserves,
such budget to take into account projected anticipated income, if
any, which is to be applied to reduction of the amount required to
be collected as an assessment each year. Upon adoption of such
annual budget by the Board of Directors of the Association, copies
of said budget shall be delivered to each Owner of a Lot or Unit and
the assessment for said year shall be established based upon such
budget, although the delivery of a copy of said budget to each Owner
shall not affect the liability of any Owner for such assessment.
Should the Declarant or Board of Directors at any time determine, in
the sole discretion of gaid Declarant or Board of Directors, that
the asgessments levied are or may prove to be insufficient to pay
the costs of operation and management of the Subdivision for the
fiscal year or in the event of emergencieg, said Board of Directors
shall have the authority to levy such additional agsessment or
assessments as it may deem to be necessary. The Lot Owners shall
vote on the budget, in person or by proxy, at the Annual Meeting of
the Association. The Budget shall be approved by a vote of a
majority of the Owners, provided however, that the budget and the
assessments supporting such budget shall be sufficient to maintain
the grounds, pay taxes and ingurance, make deposit for replacement
reserve and otherwise provide for the care and upkeep of the
Subdivision. 1In the event of a tie vote on the budget, then the
matter ghall be decided by a majority vote of the Board of
Directors. Upon accrual in said operating reserve of a sum egual
to Fifty (50%) Percent of the average of the current annual budget
and the two (2) preceding years, no further payments shall be
collected from the Owners of Units as a contribution to such
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reserve, until such reserve shall fall below said Fifty (50%)
percent level, in which event, contributions to such operating
reserve shall be included in the annual assessment so as to restore
said reserve to an amount which will equal Fifty (50%) Percent of
the current annual amount of said assesgsment.

e. All monies collected by the Association shall be treated as the
separate property of the Association, and such monies may be applied
by the Association to the payment of any expense of operating and
managing the Subdivision or to the proper undertaking of all acts
and duties imposed upon it by virtue of these Covenants and/or the
Articles of Incorporation and Bylaws of the Association. As monies
for any assessment are paid to the Association by any Lot or Unit
Owner, the same may be co-mingled with monies paid to the
Association by other Lot or Unit Owners. Although all funds and
common surplus, including other assets Of Association and any
increments thereto or profits derived therefrom, or from the leasing
or use of Common Property and Boatslips, shall be held for the
benefit of the Agsociation. No member of the Association shall have
the right to assign, hypothecate, pledge or in any manner transfer
his membership interest in the wmonies held or owned by the
Association, except as an appurtenance to his Lot. When the Owner
of a Lot or Unit shall cease to be a member of the Association by
reason of his divestment of ownership of such Lot, by whatever
means, the Association shall not be required to account to such
owner for any share of the funds or assets of the Assgociation, or
which may have been paid to the Association by such Owner, as all
monies which any Owner has paid to the Association shall be and
constitute an asset of said Association which may be used in the
operation and management of the Association.

f. The payment of any assessment o installment thereof due to the
Associaticn shall be in default if such assessment, or any
installment thereof, is not paid to the Association on or before the
due date for such payment. When in default, the delinguent
assessment or delinguent installment thereof due to the Asgociation
shall bear interest at the pre-judgment rate established by South
Carolina Law (currently 8.75%) until such delinquent assessment oOr
ingtallment thereof, and all interest due thereon, has been paid in
full to the Association.

g. The Owner (s) of each Unit or Lot shall be perscnally liable, jointly
and severally, as the case may be, to the Agsociation for the
payment of all assessments, regular or special, and all charges
against the Owner authorized by these Covenants, which may be levied
or charged by the Association while such Owner owns a Lot or Unit in
the sSubdivision. Such personal debt shall continue to be an
obligation of the Owner of such Lot or Unit even if the Owner
transfers the Lot or Unit. An Owner who buys a Lot or Unit assumes
the debt of any assessment accrued on the Lot or Unit whether or not
the assessment is then due. If the Association brings an action to
collect any delinquent agssessment, the Association shall be entitled
to collect all costs of the action, including a reasonable
attorney's fee.

h. No Owner of a Lot or Unit may exempt himself from personal liability
fo; any assessment levied against such Owner or exempt his Lot by
waiver of the use or enjoyment of any of the Common Property, Or by
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abandonment of the Unit or Lot, by defaulting in local taxes or by
any other means. A gale of a Unit or Lot by Oconee County for taxes
does not relieve a Lot or Unit owner of his or their liability for
assessment (s) .

be Oconee County irrespective of the domicile or legal residency of
the Lot Owner ang that all such actions shall be brought in the

Section 2. Purpose of Assesgsments. Assessments to be levied by the
Association against each Lot or Unit ghall pe used as follows:

a. To repair, maintain, reconstruct {(when necessary), keep clean and
free from debrisg, (and snow and ice when appropriate) the driveways
and parking Spaces for all Units or Lots, Subdivision Roads as shown
on the Plot Plan, the Boat Ramp, the Entrance Monument area, the
Community Area, the Lots over which the Association has an Easement
(Lots 3a, 4a, 5A, 7A, and 8A) and any other Property owned by the
Association or any property over which the Association has an
easement and any improvementg located thereon, including but not
limited to street lights and landscaping.

b. To pay all costs associated with any lease of gtreet lights; to pay
all ad valorem taxes levied against the Common Property owned by the
Association and any improvements located thereon.

c. To pay all legal, accounting and other professional feeg incurred by
the Association in carrying out its duties as set forth herein or in
the Bylaws; rto pay all premiums for insurance carried by the
Association pursuant hereto or pursuant to the Bylaws .

d. Each purchaser of a Unit or Lot shall Pay an initial Assessment of
One Thousand ($1,000.00) Dollars within thirty (30) days of the
purchase of the Lot .

Section 3. Special Assessment for Capital Improvements. In addition to
the Annual Assessment, the Association may levy, in any assessment year, a
special assessment ("Special Assessment ") applicable to that Year only for the

repair, replacement of the Subdivision Roads, Entrance Monument, Boat Ramp,
Street Lights, and any other Common Property, provided, that any such assessment
must be approved by a vote by the majority of Lot Owners who are voting in person
or by proxy ac a meeting duly called for this purpogse,

Section 4. Special Individual Assessment, 1In addition to all other
Assessments, the Board of pirectors shall have the power to levy a special
assessment applicable to any particular Lot Owner (v"Special Individual
Assessment ) (i) for the purpose of paying for the Cost on any construction,
reconstruction, repair or replacement of any damaged component of the Common
Areas, @ncluding the Subdivision Roads, Entrance Monument, Boat Ramp, Community

Owngr‘s agents, Lesseeg, guests, employees or invitees and not the result of
ordinary wear and tear; or (ii) payment of penalties or other charges imposed
against any Owner relative to such Owner's failure to comply with the terms and
Provisions of thig Declaration, the Bylaws or any rules or regulations
bromulgated by the Association or the Declarant pursuant to thig Declaration or
by the Bylaws . Provided, however, the Declarant shall not be obligated to pay any
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Special Individual Assessment levied pursuant to this section unless agreed to
by Declarant. Any Special Individual Assessment shall be established by the Board
of Directors of the Agsociation after notice to the Lot Owner of the gpecific
charge against him and after a hearing set by the Board before the Board or
before a member of the Association appointed to hear the charges. Within Ten
(10) days after any hearing, the Owner will be notified in writing of the
findings and conclusion of the hearing panel. The Owner may challenge any
findings in writing to the Board of Directors within ten (10) days. After
considering the findings of the hearing panel and any response by the Owner, the
Board shall establish a Special Individual Assessment and notify the Owner
thereof within twenty (20) days. Upon the final establishment of a Special
Tndividual Assessment to the affected Owners(s) and notice given to the Owner,
the Special Individual Assessment shall be due within thirty (30) days. Any
portion of the unpaid Special Individual Assessment shall bear interest at the
rate for judgments under South Carolina Law.

Section 5. Boatslip Assessments. Assessments of Boatslips in the Common
Dock .

a. Each Boatslip Lot by entering into a Boatslip Lease in the Common
pock (or accepting an assignment of a Leage) is deemed to covenant
and agree to pay to the Association, in addition to all other
Assessments: Boatslip, Supplemental Boatslip, and Special Boatslip
Assegsments for maintenance, repair cost of the Piers and Boatslips,
including all improvements thereto. The Boatslip Assessment shall
be used to clean, maintain, repair, and reconstruct the Piers and
Boatslips, including all lighting and other fixtures, wires,
railings and other facilities located thereon; to provide and pay
for lighting of, and water service to, the Piers and Boatslips; to
pay all ad valorem taxes levied against the Piers and Boatslips; to
pay all lease payments, if applicable to Duke Energy Corporation, or
any successor manager of Lake Keowee for the lease of the lake bed
on which the Piers and Boatslips are located; to pay all premiumsg on
all insurance carried by the Agsociation in connection with the
Piers and Boatslips; to pay all legal, accounting and other
professional fees incurred by the Association attributable to the
Piers and Boatslips; to maintain contingency reserves; and to
provide a reserve fund for the replacement of Piers and Boatslips.

b. The initial Boatslip Assessment shall be the sum of Seven Hundred
Fifty ($750.00) Dollars, payable at the time the lease is entered
into.

c. Delinquent Boatslip Assessments shall be collected in the same

manner as general assessments and shall congtitute a lien against
the Lot or Unit to which the Boatslip is appurtenent, as well as the
Boatslip.

Section 6. Assessment Lien and Foreclosure. BAny Assessment provided for
in these Covenants which is unpaid for more than sixty (60) days shall be
delinquent and a lien may be filed with the Oconee County Register of Deeds,
which shall then be a lien against the delinquent Lot or Unit and Boatslip, if
applicable. A lien against any delinquent Boatslip shall also constitute a lien
against the Lot to which the Boatslip is appurtenant. The Board of Directors of
the Association may take such action as they deem necessary to collect
assessments or charges by personal action or by enforcing and foreclosing the
aforesaid lien(s) and may settle and compromise same if in the best interests of
the Association. Said lien provided for in these Covenants shall be effective
as and in the manner provided for by the South Carolina Law, and shall have the
priorities established by South Carolina Law. The Association shall be entitled
to bid at any sale held pursuant to a suit to foreclose an aggessment lien, and
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Lo apply as a cash credit against its bid all sums due the Association covered
by the lien enforced.

Section 7. Assessment Lien for Beatslips Lots (Common Dock). If any
Assessment for a Boatslip remains unpaid for a periocd of sixty (60) days or
more, the Lease or assignment of the Boatslip appurtenanc to the applicable Lot
shall be deemed to be null and void, and the Association may assign the Lease to
another Lot QOwner within the Subdivision, provided that the Agsociation shall
give the Boatslip Lot Owner fifteen (15) days notice within which the Boatslip
Lot Owner may pay all due assessments, including interest, in which event the

Section 8, Certificate Regarding Assessments. The Association shall, upon
request, and for a reasonable charge, furnish a certificate signed by an officer
of the Association setting forth whether the assessments on a specified Lot have
been paid, or if not paid, the amount of assessment then due. Such certificate
shall be binding upon the Association as of the date of issuance.

ARTICLE XII.
GENERAL PROVISIONS

Section 1. Application. Al1l Owners, future Owners, employees of Owners,
tenants, guests, Lessees, invitees, and al1 other persons who may, in any manner,
OCcupy a Unit or Lot or use the Subdivision or any portion thereof shall be
subject to and bound by these Covenants, the Bylaws adopted pursuant to these
Covenants and any Rules or Regulatjions adopted by the Association in accordance

Section 2. Enforcement - Remedies. The Declarant or any Owner shall have
the right to enforce, by broceeding at law or in equity, all restrictions,
conditiong, covenants, or reservations, now or hereafter imposed by the
pProvisions of the Declarations. Failure by the Declarant or by any Owner to
enforce any covenant or restrictien herein contained shall in no event be deemed

correction and enforcement, the person who brings the action shall be entitled
Lo recover the cost of the action, including reasonable attorney's fees and such
Cost and attorney's feeg shall constitute a lien against the offending Lot.

Section 3. Severability. Invalidation of any one of these covenants or
restrictions, by judgment or court order, shall in no wise affect any other
provision which shall remain in full force and effect.

Section 4. Covenants Run With the ULand. The provisions of these
Covenants, Restrictions, and Easements shall affect and run with the land at law.

ARTICLE XITI.
RIGHTS OF MORTGAGEES

Section 1. Approval of Mortgagees. Unless at least seventy-five (75%)
bercent of the Mortgageesg holding Mortgages on Lots 1located within the
Subdivision then subject to the fuill application of thig Declaration have given
their prior written approval, the Association shall not:

a. except as otherwise specifically provided herein, by act or omission
seek to abandon, partition, subdivide, encumber, sell or transfer
any real estate or improvements thereon which are owned, directly or
indirectly, by the Association (the granting of easementsg for
utilities or other purposes and the trangfer of Boatslips bursuant
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to the terms of the Declaration shall not be deemed a transfer
within the meaning of this clause);

b. except as otherwise specifically provided herein, change the method
of determining the obligations, Assessments, dues or other charges
which may be levied against an Owner;

c. fail to maintain fire and extended coverage insurance on insurable
improvements in any Common Property in the Subdivision (with the
exception of Subdivision Roads) on a current replacement cost basis
in an amount not less than 100% of the insurable value;

d. use the proceeds of any hazard insurance policy covering losses to -
any part of any Common Property for other than the repair,
replacement oOr reconstruction of the damaged Common Property Or
other common amenities.

Section 2. Additional Rights. Any Mortgagee, if it so requests, shall have
the following rights, Lo wit:

a. to be furnished at least one copy of the annual financial statement
and report of the Association, such annual statement and report to
be furnished within ninety (90) days following the end of each
fiscal year;

b. to be given notice by the Association of the call of any meeting of
the Association's membership, and to designate a representative to
attend all such meetings;

c. to be given prompt written notice of default under the Declaration,
the Bylaws or any rules and regulations promulgated by the
Agsociation by any Owner owning a Lot encumbered by a Mortgage held
by the Mortgagee, such notice to be sent to the principal office of
such Mortgagee or the place which it may designate in writing;

d. to be given prompt written notice of any casualty loss to the Common
Property, or loss by eminent domain or other taking of (i) the
Common Property or (ii) any Lot encumbered by a Mortgage held by the
Mortgagee;

e. to be given prompt written notice of any lapse, cancellation or
material modification of any insurance policy or fidelity bond
maintained by the Association;

f. to be given prompt written notice of any eminent domain or
condemnation proceeding affecting the property; and

g. to be given prompt written notice of any action which requires
consent.

Section 3. Reimbursement for Payments for Common Property. A Mortgagee (or

other person to whom a debt is due by the Association on account of the
furnishing of labor or materials for the improvement of the Common Property) of
any Common Property may, jointly or singly, pay taxes Or other charges which are
in default and which may or have become a charge Or lien against the Common
Property and may pay overdue premiums on hazard insurance policies or secure new
hazard insurance coverage upon the lapse of a policy for property owned by the
Agsociation and the persons, firms, or corporations making such payments shall
be owed immediate reimbursement therefor from the Association.
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ARTICLE XIV.
DURATION OF AND AMENDING COVENANTS

Section 1. Duration. The covenants and restrictions of this Declaratipn
bind the land for a term of twenty (20) years from the date this Declaration is

agreement of g majority of the Lot Owners. Any amendment shall be certified to
by the President and Secretary of the Association that the amendment hag been
approved as provided for in this Section and such certification shall be filed

voted, along with the Covenants as amended. 1If the President and/or Secretary
do not certify the amendment, any three (3) Lot or Unit owners may certify the
Amendment, citing that they are certifying the Amendment in the absence of the
President and/or Secretary.

Section 3. Amendmentsg by Declarant . Declarant may make changes or
amendments to the Plot Plan or Covenants in order to carry out the general
burpose and intent of the overall plan and design, including varying lot lines,
set-back lines, easements and other changes. No change shall be made that is not
authorized by law. Declarant shall notify all Lot or Unit owners of the
amendment within thirty (30) days of the amendment ,

ARTICLE XV.
TERMINATION BY UNANIMOUS CONSENT

The Subdivision and these Covenants may be terminated only by the unanimous
consent of all of the Owners of all Lotsg and Units and all of the parties holding
mortgages, liens or other encumbrances against any of sgaid Lots and/or Units, in
which event, the termination of the Subdivigion shall be by such plan as may be
then adopted by said Owners and parties holding any mortgages, liens or other
encumbrances. Such election to terminate the Subdivision ghall be executed in

ARTICLE XVI.
POWERS OF DECLARANT

Notwithstanding any other provision of thig Declaration, the Declarant
shall have the following powers:

a. To Collect al1 Assessments until the authority to collect
Assessments is surrendered to the Serenity Bay Association.

b. To exercise all bower to approve construction of any and all
buildings, docks, driveways, septic systems, and all other
improvements set forth in thig Declaration until the authority is
assigned to the Serenity Bay Association, Inc.

Association unt e authority is assigned to the Association,
Pending the development of the Subdivisgion, Serenity Bay, LLC holds
title to the Common Property in Trust for all 1ot owners. The
Common Property will be transferred to Serenity Bay Association,
Inc.

d. To exercise all powers given to the Declarant or to the Serenity Bay
il th
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ARTICLE XVII.
SURRENDER OF AUTHORITY OF DECLARANT

Declarant shall surrender the rights given to the Declarant or Developer
under this Declaration to Serenity Bay mssociation, Inc. upon the following

events:
a. when all Units in the Subdivision have been sold.
b. When Declarant files a document with the Oconee County Register of
Deeds surrendering such rights to Serenity Bay Association.
c. Ten Years after the filing of this peclaration with Oconee County

Register of Deeds.

ARTICLE XVIII.
ARBITRATION

Section 1. Dispute Among Owners. In the event of a dispute among Owners,
it shall be settled by Arbitration in accordance with the South Carolina
Arbitration Act, except that one Arbiter shall serve. The partieg shall endeavor
to agree on a mutually agreeable arbitrator, but if they cannot agree, an
Arbitrator shall be appointed by a Circuit Judge serving Oconee County. The
Judge may select an arbiter who is common to lists provided by the litigating
parties, but is not required to do so. Arbitration may be sought by any Owner
who files a written request with the Court, and provided to all other Owners and
the Association, in accordance with this provision and the South Carolina
Arbitration Act, stating the nature of the dispute.

Section 2. Award by Arbitration Filed as Judgment. Judgment upon the
award rendered by the arbitrator(s) may be entered in any court having

jurisdiction thereof. In the event of litigation or arbitration between the
parties, the Arbitrator shall assess costs and expenses, including attorney's
fees.

Section 3. Action Against the Association. Any person who brings an action
against the Association challenging any provision of these Restrictive Covenants
or brings any action relating to Serenity Bay Subdivision shall be settled in
accordance with this Article, except that such person shall pay all costs of such
action, including attorney's fees, if such action is not successful.

Section 4. Action Against Developer or Contractor. Any action by any
Owner or by the Association against the Developer or the original General
Contractor shall be settled by Arbitration in accordance with this Article.

ARTICLE XIX.
NOTICES

Any Notice reguired to be made to the Owner of any Lot by these Covenants
or by the Bylaws shall be in writing and made by mailing the Notice to such Owner
by the United States mail at the address filed by the Owner with the Serenity Bay
Associaticn, Inc., or by leaving the Notice at the home with any adult who is
then occupying the dwelling on a Lot, provided the Owner occupies the home. Any
Notice by mail shall be effective five (5) days after depositing same into the
United States mail, with first class, certified or registered postage attached,
and properly addressed. If no address has been filed with the Association and
the Owner does not occupy the home, notice may be made by mailing the Notice to
the address listed in the office of the Oconee County Treasurer. Notwithstanding
any other provision of Notice, delivery of the Notice by the method specified by
the South Carolina Rules of Civil Procedure for service of process constitutes
proper notice. Notice to the Association required to be made by these Covenants
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or by the Bylawsg gshall bhe made to any Director or Officer of the Association or
by the method provided by South Carolina Law for service of process on
Corporations.

Balance of page is blank signaturesg appear on the next page
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IN WITNESS WHEREOF, Declarant has executed these protective Covenants,
Restrictions, and Easements, this 36“’ day of San , 2006,

SERENITY BAY, LLC

By:
Donald Payne, M anager

DN

Donald Payye

Matthevf?afﬁe

- ason payne &

M M52

Rex A. Sparks V

Y(CLNJAA~ 0\~L1?——-
Kaken Sparks |

Witnesses:

Wetene 8. Sare

e YA /B

STATE OF SOUTH CAROLINA

COUNTY OF OCONEE

I, Lowell W. Ross, a Notary Public for the State of SC, do hereby certify
that SERENITY BAY, LLC by DONALD PAYNE its member/manager and DONALD PAYNE,
MATTHEW PAYNE, JASON PAYNE, REX A. SPARKS AND KAREN SPARKS personally appeared
before me this date and acknowledged the due execution of the foregoing

ingtrument.
Witness my hand and official seal this 30 day of _SA® | 2006.
(SEAL)
N&Xa blic of S

My commission expires 10/2/2010
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BY-LAWS OF
SERENITY BAY ASSOCIATION, INC.

ARTICLE I
Name and Location

The name of this Association ig Serenity Bay Association, Inc. TIts
principal office is located in Oconee County, South Carolina.

ARTICLE II
Purpose

The purpose of this Association isg to act on behalf of its members
collectively as their governing body with respect to cthe administration,
maintenance, repair and replacement of that certain property which is common
property of the Lot Owners of Serenity Bay.

ARTICLE III
Membership

Section 1. Members. The members shall congist of all of the Owners‘of
that property located in Seneca, Oconee County, South Carolina, known as Serenity
Bay.

Section 2. Transfer. Except as provided herein, membership shall not be
transferable. The membership of each Lot Owner shall terminate upon a sale,
transfer or other disposition of his ownership interest in the property, and
thereupon the membership shall automatically transfer to and be vested in the new
Owner succeeding to such ownership interest.

ARTICLE 1V
Members!' Meetings

Section 1. Annual Meeting. The arnual members' meeting shall, except as
set forth in Section 8 of this Article, be held at a suitable place at 10:00
o'clock a.m. on the first Saturday of January of each vear for the purpose of
electing directors and transacting any other business authorized to be transacted
by the members. 1f that day is a legal holiday, the meeting shall be held at the
same hour on the next day.

Section 2. special Meetings. Special members' meetings shall be held
whenever called by the President and Vice-President or by a majority of the Board
of Directors, and must be called by such officers upon receipt of a written
request from memberg entitled to cast one-third (1/3) of the votes of the entire

Section 3. Notice. Notice of all members' meetings, stating the time and
place and the objects for which the meeting is called, shall be given by the
President or Vice-President or Secretary, unless waived in writing. Such notice
shall be in writing to each member at his address as it appears on the books of
the Association and shall be mailed not less than ten (10) days nor more than
sixty (60) days prior to the date of the meeting. Proof of such mailing shall be
given by the affidavit of the person giving the notjice. Notice of meetings may
be waived before or after meeting.

Section 4. Quorum. A quorum at members ! meetings shall congist of three
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{3) Lot Owners. If any meeting of the members cannot be organized because a
quorum has not attended, the members who are present, either in person or by
proxy, may adjourn the meeting for at least ten (10) days, and adequate notice
of the new date shall be given as described in Section 3 of this Article.

Section 5. Voting. Bach Lot shall have one vote irrespective of how many
persons own the Lot.

Section 6. Majority. The vote of the majority of the ownership interests
present or represented by proxy at a meeting at which a quorum is present is
necessary for the adoption of any matter voted upon by the members.

Section 7. Proxies. Votes may be cast in person or by proxy. Proxies may
be made by any person entitled to vote. A proxy shall he valid only for the
particular meeting designated and must be filed with the Secretary before the
appointed time of the meeting.

Section 8. Meetings Prior to Completion of Subdivision. Until Developer
has completed and sold all of the Lots from time to time constituting Serenity
Bay or until the Declarant elects to terminate its control of the Subdivision,
whichever shall first occur, there shall be no meeting of members of the
Association unless a meeting is called by Declarant.

ARTICLE V
Board of Directors

Section 1. Function. The affairs of this Association shall be managed by
a Board of three (3) Directors elected by the members at their annual meeting,
who shall hold office for one (1) year and until their successors are elected and
qualified. After completion of the project, each member of the Board of
Directors shall be either the Lot Qwner, have an interest therein, or in the
event of corporate ownership, be a designated agent of the corporation.

Section 2., Vacancies. Except as to vacancies provided by removal of
Directors by members, vacancies in the Board of Directors occurring between
annual meetings of members shall be filled by the remaining Directors.

Section 3. Removal. Any Director elected by the members may be removed
by concurrence of two-thirds (2/3) of the votes of the entire membership by a
written agreement or at a special meeting of the members called for that
purpose. The vacancy in the Board of Directors so created shall be filled by the
members of the Association within ten (10) days of the execution of the written
Agreement or the special meeting.

Section 4. Initial Directors. Until the Developer has completed and sold
all of the Lots, or until the Declarant elects to terminate its control of the
Subdivision, whichever shall first occur, the initial Board of Directors of
Agsociation shall be appointed by the Declarant, who shall serve, and in the
event of vacancies the remaining Directors shall £ill the vacancies, and if there
are no remaining Directors, the vacancies shall be filled by the Declarant. The
initial Directors may be persons who do not own a Lot or Unit in the Subdivision.

Section 5. Organizational Meeting. The organizational meeting of a newly
elected Board of Directors shall be held within ten (10) days of their election
at such place and time as shall be fixed by the Directors at the meeting at which
they were elected and no further notice of the organizational meeting shall be
necessary, provided a quorum shall be present.

Section 6. Regular Meetings. Regular meetings of the Board of Directors
may be ﬁeld at such time and place as shall be determined, from time to time, by
a majority of the Directors. Notice of regular meetings shall be given to each
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Director personally or by mail, telephone, or fax at least three (3) days prior
to the day named for such meeting.

Section 7. Special Meetings. Special meetings of the Directors may be
called by the President and must be called by the Secretary at the written
request of two-thirds (2/3) of the Directors. Notice of the meeting shall be
given personally or by mail, telephone or fax at least three (3) days prior to
the day named for such meeting, which notice shall state the time, place and
purpose of the meeting.

Section 8. Waiver of Notice. Any Director may waive notice of a meeting
before or after the meeting and such waiver shall be deemed equivalent to the
giving of notice.

Section 9. Quorum. A guorum at Directors' meetings shall consist of a
majority of the entire Board of Directors. The acts approved by a majority of
those present at a meeting at which a quorum is present shall constitute the acts
of the Board of Directors, except where approval by a greater number of Directors
is required by the Declaration, or these By-Laws. If at any meeting of the Board
of Directors less than a quorum is present, the majority of those present may
adjourn the meeting from time to time until a quorum is present. At any adjourned
meeting any business which might have been transacted at the meeting as
originally called may be transacted without further notice. The joinder of a
Director in the action of a meeting by signing and concurring in the minutes
thereof shall constitute the presence of such Director for the purpose of
determining a quorum.

ARTICLE VI
Powers and Duties of the Board of Directors

Section 1. Powers and Duties. The Board of Directorg shall have the
powers and duties necessary for the administration of the affairs of the
Association and may do all such acts and things as are not by law, by the
Declaration or by these By-Laws directed to be exercised and done by the Owners.

Secticn 2. Other Duties. In addition to duties imposed by these By-Laws
or by resolutions of the Association, the Board of Directors shall be responsible
for the following:

a. Care, upkeep and surveillance of the project and the common areas
and facilities.

b. Collection of agssessments from the Owners.

c. Designation and dismissal of the personnel necessary for the
maintenance and operation of the project and the common elements and
facilities.

Section 3. Manager or Management Agent, Employees, Generally. The Board
of Directors may employ for the Association a management agent or manager, at a
compensation established by the Board, to perform such duties and services as the
Board shall authorize including, but not limited to, the duties listed in Section
2 of this Article. The duries conferred upon the management agent or manager by
the Board of Directors may be at any moment revoked, modified or amplified by the
majority of Owners in a duly constituted meeting. The Board of Directors may
employ any other employee or agent to perform such duties and at gsuch salaries
as the Board of Directors may establish.
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ARTICLE VII
Officers

Section 1. Positions. The principal officers of the association shall be
a President, and a Vice-President, Secretary and Treasurer, who shall be
appointed by and from the Board of Directors. Officers may hold more than one
office so that the Secretary may also be the Treasurer or the Vice-President may
also be the Secretary, etc.

Section 2. Appointments. The officers of the Association shall be
appointed annually by the Board of Directors at the organizational meeting of
each new Board and shall hold office for one (1} year and until their successors
are appointed and qualified.

Section 3. Removal. Upon an affirmative vote of a majority of the members
of the Board of Directors, any officer may be removed either with or without
cause, and his successor appointed at any regular meeting of the Board of
Directors, or at any special meeting of the Board called for such purpose.

Section 4. President. The President shall be the chief executive officer
of the Association. He shall preside at all meetings of the Association and of
the Board of Directors. He shall have all of the general powers and duties which
are ugually vested in the office of President of an Association, including but
not limited to the power to appoint committees from among the Owners from time
to time as he may in his discretion decide is appropriate to assist in the
conduct of the affairs of the Association.

Section 5. Vice President. In the absence of the President or in the event
of his death, inability or refusal to act, the Vice President shall perform the
duties of the President, and when so acting, shall have all the powers of and be
subject to all the restrictions upon the President. The Vice President shall
also perform such duties as are from time to time assigned to him by the
President or Board of Directors.

Section 6. Secretary. The Secretary shall:

a. Keep the minutes of the proceedings of the Members' Meetings and of
the Board of Directors in one or more books provided for that
purpose.

b. See that all notices are duly given in accordance with the

provisions of these By-Laws or as required by law.

c. Be custodian of the records and of the seal of the Association and
see that the geal of the Association is affixed to all documents the
execution of which on behalf of the Association under its seal is
duly authorized.

d. In general perform all duties incident to the office of Secretary
and such other duties as from time to time may be assigned to him
by the President or by the Board of Directors.

Section 7. Treasurer. The Treasurer shall:

a. Have charge and custody of and be responsible for all funds, books
and accounts of the Association.

b. Have charge and be responsible for the collection of assessments as
set forth in Article VIITI of these By-Laws.

c. In general perform all duties incident to the office of Treasurer
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and such other duties as from time to time may be assigned to him by
the President or by the Board of Directors. If required by the Board
of Directors, the Treasurer sghall give a bond for the faithful
discharge of his duties in such sum and with such surety or sureties
as the BRoard of Directors shall determine.

Section 8. Salariesg. No Lot Owner who serves as a member of the Board of
Directors or as an officer shall be compensated.

ARTICLE VIII
Fiscal Management

Section 1. Fiscal Year. The fiscal year of the Association shall begin
on the first day of January of each year, except the first fiscal year of the
Association shall begin at the date of organization.

Section 2. Books and Accounts. Books and accounts of the Association
shall be kept under the direction of the Treasurer and in accordance with
customary accounting principals and practices. Within a reasonable time after
the close of each fiscal year, the Association shall furnish its members with a
statement of the income and disbursements of the Association for such prior
fiscal year.

Section 3. Assessments. With respect to each fiscal year, the Board shall
estimate the amount required by the Association to meet its expenses for such
year, including but not limited to the following items:

a. Management and administration expenses.

b. The estimated cost of repairs, maintenance and replacements of
improvements to Common Property.

c. The cost of such utilities as may be furnished by the Association.

d. The amount of such reserves as may be reasonably established by the

Board, including general operating reserves, reserves for
contingencies and reserves for replacements.

e. Such other expenses of the Association as may be approved by the
Board of Directors including operating deficiencies, if any, for
prior periods.

£. Within ninety (90) days before the commencement of each fiscal year,
the Board shall cause an estimated annual budget to be prepared
based on its estimations of annual expenses and membership
assessments, and copies of such budget shall be furnished to each

member .

qg. On or before the first day of each month of the fiscal year covered
by such estimated annual budget, each member shall pay as his
respective monthly assegsment one-twelfth (1/12) of  his

proportionate share of the amount designated in the estimated annual
budget as membership assessments. At the discretion of the Board of
Directors, such payments may be made in quarterly or annual
installments. Each member's proportionate share of membership
assessments shall be the same as his respective percentage ownership
in the Common Property.

h. Until the annual budget for a fiscal year is sent to each member by
the Board. the member shall continue to pay that amount which had
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been established on the basis of the previous estimated annual
budget.

i. If any member shall fail or refuse to make payment of his
proportionate share of the common expenses when due, the amount
thereof shall constitute a lien on the interest of such member in
the property. The Association and the Board shall have the
authority to exercise and enforce any and all rights and remedies
provided in this instrument or these By-Laws, or which are otherwise
available at law or in equity for the collection of all unpaid
assessments.

j. Upon the sale or conveyance of a Lot, all unpaid assessments against
a Lot Owner for his pro-rated share of the expenses as referred to
in these By-Laws shall first be paid out of the sales price or by
the acquired in preference over any other assessments or charges of
whatever nature except for unpaid taxes or liens payable under
mortgage instruments.

Section 4. Revised Assegsments. If at any time during the course of any
fiscal year, the Board shall deem the amount of the membership assegsments to be
inadequate by reason of a revision in its estimate of either expenses or other
income, the Board shall prepare and cause to be delivered to the members a
revised estimated anmual budget for the balance of such fiscal year and
thereafter monthly assessments shall be determined and paid on the basis of such
revision.

Section 5. Developer's Assessments. With respect to any Lots which have
not been sold by the Developer and which the Developer continues to own, the
Developer shall pay to the Association the aggregate amount of the actual
operating expenses from time to time required to be paid with respect to the cost
of maintaining the Common Property, less the assessments which have been imposed
on the lots which have been sold.

Section 6. Assessment Lien and Foreclosure. The Board of Directors of the
Association may take such action ag they deem necegsary to ccllect assessments
or charges by persanal action or by enforcing and foreclosing the aforesaid
lien(s) and may settle and compromise same if in the best interests of the
Asgociation. Said lien shall be effective as and in the manner provided for by
the South Carolina Law, and shall have the priorities established by South
Carolina Law. The Agsociation shall be entitled to bid at any sale held pursuant
to a suit te foreclose an assessment lien, and to apply as a cash credit against
its bid all sums due the Association covered by the lien enforced.

Section 7. Mortgagees. Where the mortgagee of an institutional first
mortgage of record, or other purchaser of a Lot obtains title to a Lot as a
result of foreclosure of the institutional first mortgage, or when an
institutional first mortgagee of record accepts a deed to said Lot in lieu of
foreclosure, or other purchaser obtains title to a Lot as a result of foreclosure
of the aforesaid lien, such acquirer of title, his grantees, heirs, successors
and assigns, shall not be liable for the share of common expenses or assessments
by the debtor pertaining to such Lot, or chargeable to the former Lot Owner of
such Lot, which became due after the recording of such mortgage but prior to
acquisition of title as a result of the foreclogure or the acceptance of such
deed in lieu of foreclosure. Such unpaid share of common expenses or assesswents
shall be deemed to be common expenses collectible from all of the Lot Co-Owners
in the Subdivision, excluding such acquirer, his grantees, heirs, successors and
assigns.
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Section 8. Prior Owner. The prior Owner of the Lot shall not be relieved
of hig personal obligation for all assessments due while he owned the Lot. This
section shall not exempt any individual who holds a mortgage on a Lot and shall
apply to any purchaser of a Lot and such individual mortgagee or purchaser shall
take title to any Lot subject to all debts, charges, assessments, or liabilities
due to the Association.

Section 9. Assessments Paid Before Occupancy. Any person who acquires an
interest in a Lot, except through foreclosure of an institutional first mortgage
of record, or deed in lieu thereof, as specifically provided hereinabove,
including without 1limitation, persons acquiring title by operation of law,
including purchasers at judicial sales, or tax sales shall not be entitled to
occupancy of the Lot/Unit or enjoyment of the Common Property until such time as
all unpaid assessments due and owing by the former Lot Owners have been paid.

Section 10. Grantees of Lots Liable for Assessments. In any voluntary
conveyance of a Lot, the grantee shall be jointly and severally liable with
grantor for all unpaid assessments against grantor made prior to the time of such
voluntary conveyance, without prejudice to the rights of grantee to recover from
grantor the amounts paid by grantee therefor, except as to an institutional
mortgagee taking deed in lieu of foreclosure and as to a mortgagee's subsequent
grantee, and as to any person who acquires a Lot through foreclosure of an
institutional mortgage including said institutional first mortgagee, its
grantees, successors and assigns.

Section 11. Litigation Does Not Waive Foreclosure. Institution of a suit
at law to attempt to effect collection of the payment of any delinguent
assessment shall not be deemed to be an election by the Association which shall
prevent the Association thereafter seeking enforcement of the collection of any
sums remaining owing to it, nor shall proceeding by foreclosure to attempt to
effect such collection be deemed to be an election precluding the institution of
suit at law to attempt to effect such collection of any sum then remaining owing
to it.

Section 12. Escrow Account for Insurance. The Board of Directors may, but
it shall not be required to, establish and maintain in a local, national or state
savings and loan association, an interest bearing savings depogit account, in
order to accumulate sufficient monies to pay insurance premiums which the
Association is required to pay.

Section 13. Reserve Fund. The Association shall include in the Assessments
such amount as shall accumulate a Reserve Fund which shall equal the annual
operating budget. The initial Fund shall be accumulated over the initial three
year period. Such Fund shall be maintained in a banking institution by the
Treasurer of the Association.

ARTICLE IX
Dissolution

Section 1. 1In the event of dissolution, the residual assets of this
organization will be distributed to the members of the Association in equal
shares .

Section 2. Notwithstanding any other provision of these By-Laws,
Association shall not carry on any other activities not permitted to be carried
on by the Internal Revenue Code of 1954 or the corresponding provision of any
future United States Internal Revenue Law.
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ARTICLE X
Amendments

These By-Laws may be amended or modified as provided for in the Covenants.
The By-Laws affecting the rights or interest of the Declarant shall not be
amended or modified without its written consent.

consent of such institution.

ARTICLE XI

This Article shall not abridge,
amend or alter the rights of institutional mortgagees without prior written

Parliamentary Rules
Roberts Rules of Order (latest edition)

shall govern the conduct of the
meetings when not in conflict with the By-Laws and Statutes of South Carolina.

.
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