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- DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

EMERALD POINTE

THIS DECLARATION OF COVENANTS, CONDITIONS qND RESTRICTIONS
("Declaration") is made this _° day. of . Sely . 1593 by
CRESCENT RESOURCES, INC. (formerly Crescent Lang & Timber
Corp.), a S8South Carolina corporation, hereinafter referred to
as "Declarant", AAll,capitalizedvterms-used herein shall have.
the meanings set forth in Article I, Section 1 or elsewhere in
this Declaration, : . ] . ' :

STATEMENT OF PURPOSE

Declarant is the owner of certain property located in
Oconee County, South Carolina, which is more particularly
described on that certain map recorded in Map Book 246,
Page in the Office of the Oconee County Clerk of Court,
Declarant desires to create on the property shown on that map

to.be named EMERALD POINTE (the "Development") ,

Declarant desires to ensure the attractiveness of the
Development, to Prevent any future impairment thereof, to
Prevent nuisances and enhance the value and amenities of all
properties within the Development, and to Provide for the
maintenance and upkeep of the Common Area within the -
Development, including, but not limited to the Amenity Area,
which shall include the Cabana, Pool, Boatslip Path andg Parking
Area. -As part of such Common Area, Declarant desires to
construct and provide for the maintenance and upkeep of a
lighted Entrance Monument to be located at the entrance to the
Development, which Entrance Monument will be for the common use
and benefit of all Owners. 1In addition, as part of such Common

Area, Declarant desires to construct Piers, containing
Boatslips, over the waters of Lake Keowee and adjoining a
. portion of the Development. The Piers and Boatslips will be

for the common use and benefit of Owners whose property does
not adjoin the waters of Lake Keowee or as otherwise provided
in this Declaration, and to provide for the maintenance and
upkeep of such Piers, Boatslips and the portion of the
Development adjoining them.

Declarant desires to provide for a system whereby the
Owners will pay for the maintenance and upkeep of the common
areas; provided, however, that maintenance and upkeep of the
Piers, Boatslips and Boatslip Path will be paid for only by
Owners in the Development who are entitled to the use of a
Boatslip. Owners in the Development who are not entitled to
the use of a Boatslip will pay only for the cost of maintenance
and upkeep of the Entrance Monument and Amenity Area ang such

—1-
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other Common Area as such Owners are entitled to use and enjoy
but such Owners will not be entitled to the use and enjoyment
of the Piers, Boatslips and Boatslip Path.

. To these ends, Declarant desires to ' subject the real
property described herein to the covenants, conditions,
restrictions, easements, charges and 1liens hereinafter set
forth, each and all of which is and are for the benefit of said
property and each owner thereof.

Declarant further desires to create an organization to
which. will be delegated and assigned the powers of owning,
maintaining and administering the Common Area, administering
and '‘enforcing the covenants and restrictions contained herein,
and collecting and disbursing the assessments and charges
hereinafter created, in order to efficiently preserve, protect
and enhance the values and amenities in the Development, to
ensure the residents' enjoyment of the specific rights,
privileges and easements in the Common Area, and to provide for
the maintenance and upkeep of the Common Areas and amenities.

. To that end the Declarant has or will cause to be
incorporated under South Carolina law, pursuant to the Articles
of Incorporation attached hereto as Exhibit "AM and
incorporated herein by .reference, . EMERALD POINTE OWNERS
ASSOCIATION, INC., as a non-profit corporation for the purpose
of exercising and performing the aforesaid functions, said
corporation to be governed by the Bylaws attached hereto as
Exhibit "B" and incorporated herein by reference.

NOW, THEREFORE, Declarant, by this Declaration, does
declare that all of the property described herein is and shall
" be held, transferred, so0ld, conveyed and occupied subject to
the covenants, conditions, restrictions, easements, charges and
liens set forth in this Declaration, which shall run with the
real property described herein and be binding on all parties
owning any right, title or interest in said real property or
any part thereof, their heirs, successors and assigns, and
shall inure to the benefit of each owner thereof,

ARTICLE I
DEFINITIONS
Section 1. "Additional Property" shall mean and refer to

additional real estate 1ying contiguous or adjacent to the
Property which may be made subject to the terms of this
Declaration in accordance with the provisions of Article 1II,

Section 2 of this Declaration.

Section 2. "Amenity Area" shall mean and refer to that
land designated as "COMMON OPEN SPACE" on the Map, together
with the Cabana, Pool, Boatslip Path and Parking Area to be

72—
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constructed thereon in- accordance. with the. terms of this
Declaration, ‘

- Bection 3. "Articles of Incorporation" 'shall mean and
refer to the Articles of ‘Incorporation for the Association
attached as Exhibit "A" hereto and incorporated herein by
. reference,. : '

Section 4. “Association” shall mean and refer to EMERALD
POINTE OWNERS ASSOCIATION, INC., a Bouth Carolina non-profit
corporation, its successors and assigns. . - -

_Section 5. "Board of Directors" shall mean and refer to
the - Board .of Directors of the Association, which shall be
elected and shall serve pursuant to the Bylaws.

Section 6. "Boatslip Lots" shall mean and refer to those
Lots in the Development which have, as an appurtenance to the
Lot, the right to use a Boatslip, whether acquired by deed f£rom
Declarant or other conveyance as more particularly set forth in

Article IV, Section 8 of this Declaration.
Section 7. "Boatslip Path" shall mean and refer to the

path to be constructed by Declarant over. certain portions of .
the Amenity Area to be used for access by Boatslip Lot Owners
to the Boatslips which are to be constructed adjacent to the
Amenity Area as set forth on Exhibit "C" attached hereto and

incorporated herein by reference.

Section 8. "Boatslips" shall mean and refer to the twelve
(12) boatslips over the waters of Lake Keowee, which Boatslips
are designated as Boatslips 1 through 12 on Exhibit “C"
attached hereto and incorporated herein by reference, together
with any additional boatslips which Declarant may cause to be
constructed in accordance with the terms of Article II, Section
2 of this Declaration, and which Boatslips are more

particularly addressed in Article IV and Article VI of this

Declaration.

Section 9. "Bylaws" shall mean and refer to the Bylaws for
the Association attached as Exhibit "B" hereto and incorporated
herein by reference. ‘

Section 190. "Cabana" shall mean that approximately 850
square foot building to be constructed within the Amenity Area
for the common use and enjoyment of all of the Owners.

Section 11, "Common Area" or "Common Areas” shall mean and
refer to the Amenity Area (including the Cabana, Pool, Boatslip
Path and Parking Area), Piers, Boatslips, Entrance Monument and
Public Roads (prior to their acceptance for maintenance by the
Oconee Public Works Department or other governmental entity),
collectively, and any other property shown and designated on

-3-
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the 'Map as "Common Area," "Common Open Area;" "Common dpen
Space" or "Cos". The Common Areas 8hall be owned by the

Association for the common  use, benefit and enjoyment of the
Owners; provided, however, that ‘only the Owners of Boatslip

0.

~

Lots shall be entitled to the use;, benefit and enjoyment of the

Piers, Boatslips and Boatslip Path, subject to individual

Boatslip Lot Owners' exclusive rights to wuse specified .

Boatslips,

Section 12. “"Declarant" shall mean and refer to Crescent

Resources, Inc., its successors and_assigns.

. Section 13.  "Development" shall mean and refer to EMERALD
POINTE,  a single—family'residential'development proposed to be
developed on the Property by Declarant.

Section 14, "Entrance Monument" shall mean and refer to

the easement area reserved and granted by Declarant in Article

VIIXI, BSection 10 of this Declaration, over the parcel labeled
"COS" on the Map and the stone monument and entrance sign
located on such easement, - together with 1lighting, irrigation

system, landscapirg and other improvements to be constructed on

such easement, to be used as an entryway for the Subdivision,

and for the purposes set forth in Article VIII, Section 190.
Section 15, "Lot" or "Lots" shall mean and refer to the

separately numbered parcels depicted on the Map, which Lots do

not include the Common Area.

Section 16. "Map" shall mean and refer to (i) the map gf.'

EMERALD POINTE Subdivision recorded in Map Book MZel, Page

in the Office of the Clerk of Court for Oconee County, South
Carolina, (ii) any maps of Additional Property, Piers or
Boatslips, whether recorded separately or as part of this
Declaration or any supplement or amendment to this Declaration
and (iii) any revisions of such map or maps recorded in such
Office,

Section 17. "Member" shall mean and refer to every person
or entity who holds membership in the Association.

Section 18. "Mortgage" shall mean any mortgage or deed of
trust constituting a first lien on a Lot. :

Section 19. "Mortgagee" shall mean the owner and holder of
a8 Mortgage at the time such term is being applied.

Section 20. "Non-Boatslip Lots" shall mean and refer to
those Lots in the Development which do not have as an
appurtenance thereto the right to use a Boatslip.

Section 21. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple

—4-
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title to any Lot, including ' the Declarant if it owns any Lot,
but excluding those having such interest merely as security for
the performance of an obligation.

. "Parking Area" shall mean and refer to the
paved parking lot to be constructed upon and over the Amenity
Area for the common use, benefit and enjoyment of ‘all of the
Owners, to provide parking for the Owners, their families,
guests and invitees in connection with their use of the Amenity
Area, Pier and Boatslips. : :

section 23. "Pier" or "Piers" shall mean and refer to that
certain pier or piers, containing the Boatslips,.which-may be
constructed over the. waters 0of Lake Keowee, including the Pier
' shown “on Exhibit "C" attached hereto and incorporated herein by
reference, together with any additional Piers which Declarant
may cause to be constructed in accordance with the terms of
Article 11, Section 2 of this Declaration and which Piers are
more particularly addressed in Article 1V, Bection 8 of this
Declaration.

© Section 24. ° "Pool" shall meahn "and refer  to  that s&imming'
pool to be constructed by Declarant within the Amenity Area for
the common use and enjoyment of all of the Owners.

n__25. "Property” shall mean and refer to the
property shown on the Map, including the Lots and Common Area,
and Public Roads (prior to such roads being accepted for public
maintenance by the Oconee Public Works Department or other
governmental entity), together with any leasehold interest
which the Association has or may hereafter acquire in any
property adjacent to the Development (including, but not
-limited to, any leases of any submerged land lying within the
bed of Lake Keowee). ‘

i R "Public Roads" shall mean and refer to all
roads and cul-de-sacs in the Subdivision dedicated to the
public and shown on the Map, all to be maintained by the
Association (subject to reimbursement from Declarant as set
forth in Article 1v, Section 6 of this Declaration) until

accepted for public maintenance by the Oconee Public Works
Department or other governmental entity. . :

Section 27. "Subdivision" shall mean and refer to EMERALD
POINTE Subdivision, as the same is shown on the Map.

ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION
AND WITHIN THE JURISDICTION OF
THE ASSOCIATION

Section 1. Property. The real property which is and shall
be held, transferred, sold, conveyed and occupied subject to

~5-
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title to any Lot, including the Declarant if it owns any Lot,
but excluding those having such interest merely as security for
the performance of an obligation,

« "Parking Area" shall mean and refer to the
paved ‘parking lot to be constructed upon .and over the Amenity
Area for the common use, benefit and enjoyment of all of the
Owners, to provide parking for the Owners;  their families,
guests and invitees in connection with their use of the Amenity
Area, Pier and Boatslips. -

-~ -8ecktion.23.  "Pier" or "Piers" shall mean and refer to that.
certain pier or piers, containing the Boatslips, which may be
constructed. over the waters of Lake Keowee, including the Pier
shown on Exhibit "C" attached hereto and incorporated herein' by
reference, together with any additional Piers which Declarant
may cause to be constructed in accordance with the terms of
Article II, Section 2 of this Declaration and which Piers are
more particularly addressed in Article IV, Section 8 of this
Declaration.

Section 24, "Pool" shall mean“and refer to that swimming'.
pool to be constructed by Declarant within the Amenity Area for
the common use and enjoyment of all of the Owners.

Section 25, "Property" shall mean and refer to the
property shown on the Map, including the Lots and Common Area,
and Public Roads (prior to such roads being accepted for publid
maintenance by the Oconee Public Works Department or other
governmental entity), together with any leasehold interest
which the Association has or may hereafter acquire in any
property adjacent to the Development (including, but not
- limited to, any leases of any submerged land lying within the
bed of Lake Keowee).

Section 26. "Public Roads” shall mean and refer to all
roads and cul-de-sacs in the- Subdivision dedicated to the
public and shown on the Map, all to be maintsined by the
Association (subject to reimbursement from Declarant as sget
forth in Article IV, Section 6 of this Declaration) until
accepted for public maintenance by the Oconee Public Works
Department or other governmental entity.

i

Section 27, "Subdivision" shall mean and refer to EMERALD
POINTE Subdivision, as the same is shown on the Map.

ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION
AND WITHIN THE JURISDICTION OF
THE ASSOCIATION

Section 1. Property. The real property which is and shall
be held, transferred, sold, conveyed and occupied subject to

-5
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this Declaration, and which is and shall be within the
jurisdiction of the Association, is located in Oconee County,
South Carolina and is the Property, as defined above and as
more particularly described and shown on the Map.

Section 2. Additions to the Property.

(a) Declarant may cause Additional Property to be
made subject to the terms and scheme of this Declaration by
filing a ‘Supplemental Declaration in the. Office of the Clerk of
Court for Oconee County, containing a - description :of the
Additional Property and a statement by the Declarant of its’
intent to extend the operation and effect of this Declaration
to -the Additional . Property. Declarant . may also cause
additional Boatslips adjacent to any Additional Property to be
constructed and made subject to the terms and scheme of this
Declaration by the Filing of a Supplemental Declaration
describing the number of Boatslips to be added and a statemenkt
by Declarant of its intent to extend the operation and effect
of this Declaration to the additional Boatslips.
Notwithstanding the foregoing, the covenants and restrictions _
established herein as ‘applied to or imposed upon the Additional - -
Property may be altered or modified by the Supplemental
Declaration as provided in Subparagraph (b) below.

(b) Any Supplemental Declaration may contain
complementary additions to the covenants and restrictions
contained herein as may be necessary in the judgment of the
Declarant to reflect the different character of the Additional
Property. In no event, however, shall any Supplemental
Declaration revoke, modify or add to the covenants and
restrictions contained herein with respect to the Property, nor
-revoke, modify, change or add to the covenants and restrictions
established by previously filed Supplemental Declarations,
without meeting the requirements for Amendment ‘'set forth in

Article XIJ¥, Section 3 of this Declaration.
ARTICLE III

PROPERTY RIGHTS

Section 1. Ownership of Common Areas. Declarant shall
convey to the Association the Common Areas to be owned by the
Association. Notwithstanding the recordation of any Map or any
other action by Declarant or the Association, all Common Areas
shall remain private property and shall not be considered as
dedicated to the use and enjoyment of the public.

Section 2. Owners' Rights to Use and Enjoy Common Areas.
Each Owner shall have the non-exclusive easement and right to
use and enjoy the Common Areas which shall be appurtenant to
and shall pass with the title to his Lot, subject  to the
following: -

{237y fnin/an
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days for any infraction of its published rules and regulations:

- " (b) the right of the Association to suspend the
voting rights of ap Owner in the Association and the right of
the Association to suspend the right to use the Common Areas by
an Owner for any period during which any assessment against: his
Lot remains unpaid,  and for a period not to exceed sixty (60)

. (c) the right of the Declarant or the Association to
grant utility, drainage and other easements across the Common
Areas;

(d) the Pier, Boatslips and Boatslip path may be used
only by those Owners specifically entitled thereto under this
Declaration; access for the Boatslip Owners to and from the
Pier ang Boatslips adjacent to. the Amenity Area shall bpe

exclusively over and across the Boatslip Path:

(e) the Provisions of Article 1v, Section 8 below;

(£F) the provisions of ticle vry of this
Declaration,
Section 3. Delegation of yse, Any Owner may delegate, in -

dccordance with the Bylaws, his right of enjoyment to the
Common Areas and facilities located thereon to the members of
his family, his guests, or tenants occupying the Owner's 1lot
Pursuant to 3 lease agreement.

ARTICLE IV

THE ASSOCIATION

i 1. Membership. Every Owner of g Lot shall be a
Member of the Association. Membership shall be appurtenant to

and may not be separated from ownership of any Lot.

D 2. Classes of ILots and Voting Rights. The voting
rights of the Membership shall be appurtenant to the ownership
of Lots. There shall be two classes of Lots with respect to
voting rights:

(a) Class a Lots. Class A Lots shall be al1 Lots
except Class B Lots as defined below. Each Class a Lot
shall entitle the Owner(s) of said Lot to one (1) vote.
When more than one person owns an interest (other than a
leasehold or security interest) in any Lot, -all such
Persons shall be Members and the voting rights appurtenant
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bt0'said Lot shall bpe exercised as they, among themselves,
determine, but in no event shall more than one (1) vote be
cast with respect to any Class A Lot, . :

: (b) Class B Lots. Class B ILots shall bpe all Lots
owned by Dpeclarant which have not been conveyed to
burchasers who are not affiliated with the Declarant. The
Declarant shall bpe entitled to four. (4) votes for each
Class B Lot owneg by it. ' '

Section 3, Relinguishment of Control, The " Clags B
membership shall cease and be converted .to Clasg A membership
on the happening of elther of the . following events, whichever
occurs earljer: - : : o ;

(a) when the number of yotes in the Class A
-membership helgd by Owners occupying full-time
homes in the Subdivision equals the total number
of votes outstanding in the Class B membership; or

(b) upon the expiration of five (5) full years after
the registration of this Declaration, unless

Declarant, in jits sole discretion, elects to.

ion_ 4, Availability of Documents. The Association
shall maintain current copies of the Declaration, the Bylaws
and other rules concerning the Development as well as its own
books, records, and financial statements available for
inspection by al1 Owners, Mortgagees and insurers and

guarantors of Mortgages that are secured by Lots, All such
documents shall be available upon reasonable notice ang during
normal business hours, In addition, any Mortgagee may, at its

OWn expense, have an audited statement Prepared with respect to
the finances of the Association,

and to perform ga13 of the powers and duties of the
Association. Provided, however, that the term of any such
agreement with g managing agent shall not exceed one (1) year
and shall only be renewed by agreement of the parties for
Successive one (1) year terms. Any such contract shall be

(90) days: Prior written notice to the manager without payment
of a termination fee.

Section ¢, Maintenance, Maintenance of the Public Roads
shall conform to the standard of maintenance (if one isg
ascertainable) which would pe required by the Oconee Public

-8
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Works Department or other governmental entity before it would
accept such Public Roads for maintenance. The Public Roads
shall be . maintained by the Association, ©provided that the
Declarant, in its sole discretion, has the right to reimburse
the Association for maintenance cost until the Public Roads are
accepted for maintenance by the Oconee Pub11c Works Department
or other governmental entity.

The Common Areas, together with all utilities, easements
and amenities.located within the Common Areas and not otherwise
maintained by public entities or ut111t1es, shall be maintained
by the Association.

(a) Maintenance of the Entrance Monument shall
include maintenance, repair and reconstruction, when necessary,
of - the stone monuments, signage, irrigation,  planters and
lighting located thereon and providing and - paying for
landscaping, utility charges for irrigation and lighting of the
stone monuments and signage located thereon;

(b) Maintenance of the Piers and Boatslips shall
include the maintenance, repair and  reconstruction, when
necessary, of the Piers .and Boatslips, including all
. structures, 1lighting, water lines and other fixtures, wire,
railings and other facilities located thereon, providing and
paying for utility charges therefore and maintaining the same
in a clean and orderly condition;

(c) Maintenance of the Cabana shall include all
interior and exterior maintenance (including, where necessary,
repair and reconstruction) of the Cabana building, sidewalks,
walkways, landscaping and other facilities appurtenant to the
Cabana, including the payment of all utility charges therefor;

(d) Maintenance of the Pool shall include the
maintenance, repair and reconstruction, where necessary, of the
Pool, including all drainage, 1lighting, fencing, paving and
other facilities appurtenant thereto, and including the payment
of all utility charges therefor;

(e) All Common Areas, including Piers and Boatslips,
shall be clean, free from debris and maintained in an orderly
condition, together with the landscaping thereon (if any) in
accordance with the highest standards €for private parks,
including any removal and replacement of any landscaping,
utilities, or improvements located therein;

(f£) Maintenance of the Parking Area shall include
repair, maintenance and reconstruction, when necessary, of the
pavement; and irrigation and landscaping, as necessary,
including payment of the electrical costs of 1lighting and
irrigation; '
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encumbrance of a Boatslip Lot shall also transfer, convey or
encumber (as the case may be) the right to use the Boatslip
appurtenant thereto, even if not expressly included therein.

(ii) The exclusive right to use a particular Boatslip
may be conveyed by recorded deed or other recorded instrument
to another Owner. Upon such conveyance, the transferor's Lot
shall cease to be a Boatslip Lot and the transferee's Lot shall
thereafter be a Boatslip Lot, in which case the right to use
the transferred Boatslip shall then run with the title to such
Boatslip Lot as set forth in subparagraph 8(a)(i). A Boatslip
~may not be conveyed, assigned or leased to anyone or any entity

other than an Owner. : : . : '

.(b) Declarant shall have the right to use and shall have
the obligation to pay Boatslip and Special Boatslip Assessments
on any Boatslips constructed by them and not conveyed to an
Owner or the Association.

(c) In the event that a Pier contains more Boatslips than
there are Boatslip Lots in the Subdivision, then any Boatslip
which is not designated as an appurtenance to a Boatslip Lot
shall remain the property of .the Association. Such an
undesignated Boatslip shdll be owned by the Association for the

' common use and enjoyment only of the Owners of Boatslip Lots,

their families, guests and invitees, for the purpose of
temporarily docking boats, and may not be leased ‘by the
Association to, or used by, any other party or the public. No
boat or other recreational vehicle shall be permitted to remain
overnight in any undesignated Boatslip.

The use of the Piers and Boatslips is and shall be subject
to each of the following:

(i) rules and regulations for use promulgated by
the Association;

(ii) all laws, statutes, ordinances and regulations
of all federal, state and 1local governmental
bodies having jurisdiction thereon; and

(iii) rules and regulations for use established by
Duke Power Company, its successors and assigns.

(d) The Board of Directors, pursuant to the Bylaws
attached hereto as Exhibit "B", shall adopt rules and
regulations governing the use of the Piers, Boatslips and
Boatslip Path and the personal conduct thereon of the Members
owning Boatslip Lots and their families, guests, invitees and
tenants. Should Members owning Boatslip Lots desire to amend
such rules and regulations, then a meeting of the Members
owning Boatslip Lots may be called and held, in accordance with
Article III of the Bylaws, for the purpose of voting to amend

-11-
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such rules and regulations. IFf such a meeting is duly called
and held, the Boatslip Lot Owners may direct the Board of
Directors to make such amendments to the rules and regulations
governing the use of the Piers, Boatslips and Boatslip Path,
including additions to and deletions of portions of such rules
and regulations, as are approved by a vote of the Members
owning Boatslip Lots, in accordance with Article IITI of the
Bylaws, and as are permitted under the Association's lease with
Duke Power Company as to the lake bed over which the Piers and
Boatslips are located. ' S i

(e) The Piers, Boatslips and Boatslip Path may only be
used by Owners .of Boatslip Lots, their families, guests,.
invitees or tenants occupying  the Boatslip Lot pursuant to =
lease agreement. Each Boatslip may only be used by the
Owner(s) of _the Boatslip Lot to which such. Boatslip 1is
appurtenant,- their families, guests, invitees or tenants
occupying the Boatslip Lot pursuant to a lease agreement.

ARTICLE V
COVENANT FOR ANNUAL AND SPECIAL ASSESSMENTS

section 1. Creation of the Lien and Personal Obligation
for Annual, Special and Special Individual Assessments. The
Declarant, for each Lot owned within the Property, hereby
covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed,
is deemed to covenant and agree to pay to the Association
Annual Assessments, Special Assessments and Special Individual
Assessments, as hereinafter defined, established and collected
as hereinafter. provided. Any such assessment or charge,
together with interest, costs, and reasonable attorneys' fees,
shall be a charge and a continuing lien upon the Lot against

which each such assessment or charge is made. Each such
assessment or charge, together with interest, costs and
reasonable attorneys' fees, shall also be the personal

obligation of the Owner of such Lot at the time when the
assessment fell due. The personal obligation for delinquent
assessments or charges shall not pass to an Owner's successors
in title unless expressly assumed by them,

Section 2. Purpose of Annual Assessments. The, assessments
to be 1levied annually by the Association against each Lot
("Annual Assessments”) shall be used as follows:

(a) to repair, «clean, maintain and reconstruct, when
necessary, the Common Aress (excluding the Piers,
Boatslips and Boatslip Path) as more particularly set

forth in Article IV, Seckion 6 of this Declaration;
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(b) to Pay all ad valorem taxes levied against the Common

(other than the Piers and Boatslips, ang property
owned in connection therewith); .

(c) . to. pay the premiums on all insurance carried by the
Association bpursuant hereto or bursuant to the Bylaws,
except for such insurance carried Specifically in
Connection with the Piers and Boatslips;

(d) to pay all legal, accounting and other Professional
fees incurreg by the Association in carrying out its
duties as set forth herein or in the Bylaws, except

for such fees incurred specifically in connection with
the Piers, Boatslips and Boatglip Path;' pu : :

(e) to maintain contingency Ieserves 'as to the amounts
described in subsection (a) above for the purposes set
forth in Article 1v, Section 7 hereof in amounts as
determined by the Board of Directors; ang

(£) " to maintain or caused to be maintained the Public Road
to the standard of maintenaqce (if one is

Public Works Department or other governmental entity
before it would accept such Public Roadways for
maintenance,

Section 3.- Payment of Annuail Assessments; Due Dates. The
Annual Assessments pProvided for herein shall commence as to
each Lot on January 1, 1994, The Annual Assessments for the
calendar year beginning January 1, 1994 shall be Three Hundred

Such calendar Year, and the Association shall Send written
notice of the amount of the Annual Assessment, as well as the
amount of the first installment due, to each Owner on or before
January 1 of such year., 1In addition, the Association shall
send written notice that the second Annual Assessment

Owner on or before July 1 of each calendar year. Failure of
the Association to send the notice described in this ection
shall not relieve the Owners of their liability for Annual
Assessments,

-13-
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Section 4. Maximum Annual Assessment:

L (a) For calendar years beginning January 1, 1995 ang
thereafter, the Board of Directors, by a vote in accordance
with the Bylaws, without a vote of the Members, may increase

the previous Year's Annual Assessments times the greater of (1)
ten percent (10%), or (2) the annual bpercentage increase in the
Consumer Price Index, All Urban Consumers, United States, Al1l
Items (1982-84 = 100) (hereinafter "CPI") issued by the u.s.
Bureau of Labor Statistics for the most recent 12-month period
~for which the cPI is available. If the CPI is discontinued,
then there shall 'be used the index  most similar to the cCpPI1
which is published by the United States Government indicating
changes in the cost of living.  If the Annual Assessments are
.not ‘increased by the maximum amount permitted under the terms
of this provision, the difference between any actual increase

shall be computed and the Annual Assessments may be increased
by that amount in a future year, in addition to the maximum
increase permitted under the terms of the preceding sentence
for such future Year, by a vote of the B ard of Directors, -
without a vote of the Members, ‘

(b) From and after July 1 of the year imrnedial:ely
following the conveyance of the first Lot to an Owner, the
maximum annual assessment may be increased above the maximum
amount set forth in (a) above by a vote of two-thirds (2/73) of
each class of Members who are voting in person or by proxy, at
@ meeting duly called for this purpose.

(c) The Board of Directors may fix the Annual
Assessments at an amount not in excess of the maximum set forth
in Subparagraph (a) above (the "Maximum Annual Assessment") ,
If the Board of Directors shall levy less "than the Maximum
Annual Assessment for any calendar year and thereafter, during
such calendar year, determine that the important and essential
functions of the Association cannot be funded by such lesser
assessment, the Board may, by vote in accordance with the
Bylaws, levy a Supplemental Annual Assessment ("Supplemental
Annual Assessment"), In no event shall the sum of the Annual
and Supplemental Annual Assessments for any year exceed the
applicable Maximum Annual Assessment for such year. ‘

Section 5. Special Assessments for Capital Improvements.
In addition to the Annual Assessments authorized above, the
Association may levy, in any assessment year, g special
assessment ("Special Assessment") applicable to that Year only
for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of the
Cabana, pPpool, Parking Area or Entrance Monuments, including
fixtures and bPersonal property related thereto. Provided that
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two-thirds (2/3) of the votes of each class of Members who are
voting in person or by proxy at a meeting duly .called for this
purpose, . : ) - B '

Section 6. Special Individual Assessments. 1In addition to

.the Annual Assessments and Special . Assessments authorized

above, the Board of Directors shall have the power to levy a
special assessment applicable to any particular Lot Owner
("Special Individual'Assessment") (i) for the bpurpose of paying
for the cost of any construction, reconstruction, repair or
replacement - of ‘any damaged component ‘of the Common Areas,
including the Public Roads, occasioned by any act or omission
of- such Lot Owner(s), members. of such- Lot Owner's family, or
such Lot Owner's agent, guests, employees or invitees and not
the "result of ordinary wear and tear or (ii) for payment - of
fines, penalties or other charges hmposed' against any
particular Lot Owner relative to such Lot Owner's failure to
comply with the terms and provisions of this Declaration, the
Bylaws or any rules or requlations promulgated by the
Association or the Declarant pursuant to this Declaration or
the Bylaws. Provided, however, that Declarant shall not be
obligated to bay any Special Individual Assessment except with
Declarant's prior written approval.. The due date of any
Special: Individual Assessment levied pursuant to this Section §
shall be fixed in the Board of Directors resolution authorizing
such Special Individual Assessment. Upon the establishment of
@ Special Individual Assessment, the Board shall send written
notice of the amount and due date of such Special Individual
Assessment to the affected Owner(s) at least thirty (30) days
prior to the date such Special Individual Assessment is due.

Section 7. Asgsessment Rate.

(a) With the exception set forth in subsection (b)
below, both Annual and Special Assessments must be fixed at a
uniform rate for all Lots; .

ARTICLE VI
COVENANT FOR BOATSLIP AND SPECIAL BOATSLIP ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation
for Boatslip and Special Boatslip Assessments., Declarant, for
each Boatslip Lot owned within the Property, hereby covenants,
and each Owner of any Boatslip Lot by acceptance of a deed
therefor, whether or not it shall be so0 expressed in such deed,
Oor by acceptance of any other recorded instrument which
designates a Boatslip as an appurtenance to such Owner's Lot as

-15-
(237) (5/5/93)



BOOK 07391%55 223

more particularly set forth in Article IV, Section 8 of this
Declaration is deemed to covenant and agree to pay to  the
Association, in addition to the.Annual .and Special Assessments
provided for herein, Boatslip Assessments and Special Boatslip
Assessments, as hereinafter defined, for maintenance and repair
-costs of the Pier and Boatslips, established. and collected as
hereinafter provided. Any such assessment or charge, together
with interest, costs, and reasonable attorneys' fees, shall be
a charge and a continuing lien upon the Boatslip Lot against
which each such assessment or charge is made and upon the right
to use the Pier and the Boatslip appurtenant to such Boatslip
Lot. Each such assessment or charge, . together with interest,
costs and reasonable attorneys' fees, .shall also- be the
personal obligation of the Owner of such Boatslip Lot effective
at the time when the .assessment fell due, The personal
obligation for delinquent assessments or charges shall not pass
to an Owner's successors in title unless expressly assumed by
them, '

Section 2. Purpose of Boaktslip Assessments. The
assessments to be levied annually by the Association against
each existing, in place Boatslip Lot ("Boatslip Assessments")
shall be used as follows: : :

(a) to clean, maintain, repair and reconstruct, when
necessary, the Piers, Boatslips and Boatslip Path,
including all 1lighting and other fixtures, wires,
railings and other facilities located thereon,
including the maintenance, repair, and replacement,
when necessary, of any landscaping around such Piers
or Boatslips, as more particularly set forth in
Article_ IV, Section 6 of this Declaration;

(b) to provide and pay for lighting of and water service
to the Piers, Boatslips and Boatslip Path, to the
extent necessary for the safety and enjoyment of the
users thereof;

(c) to pay all ad valorem taxes levied against the Piers
and Boatslips and any other property owned by the
Association in connection therewith;

(d) to pay all lease payments, if applicable, to Duke
Power Company for the lease of the land on which the
Piers and Boatslips are located;

(e) to pay the premiums on all insurance carried by the
Association in connection with the Piers and Boatslips
pursuant hereto or pursuant to the Bylaws;

(£) to pay all 1legal, accounting and other professional
fees incurred by the Association in carrying out its
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duties as set forth herein: or in the Bylaws in
connection with the Piers and Boatslips; and : '

(g) ‘to .maintain_ contingency reserves ‘@as to the amounts
described in subsection (a) and (b) above for the
purposes set forth in Article IV, Section 7 hereof in
amounts as determined by the Board of Directors.

- be ‘due and payable annually in advance as- to each Boatslip Lot
on January 1, 1994, ‘Boatslip Assessments for Boatslips not
constructed by January 1, 1994 shall be due and payable thirty:
(30) days following the assignment of a completedﬂBoatslip to a
Boatslip Lot as set forth in mu, Section 8 of this

which such assessment is due). The Boatslip Assessments for
the year beginning January 1, 1994 shall be Two Hundred Fifty
and No/100 Dollars ($250.00) per Boatslip Lot, which amount
shall be due and payable in advance no later than January 31,
1994, The Boatslip Assessments for each andg every year
thereafter shall be in an amount as set ‘by the Board of
Directors, in accordance with Section 4 of this Article VI, and
shall be due ang payable no later than January 31 of each such
year. The Board of Directors shall Ffix the amount of the
Boatslip Assessment as to each Boatslip Lot for any year at
least thirty (30) days prior to January 1 of such Year, and the
Association shall send written notice of the amount of the
Boatslip Assessment to each Boatslip Lot Owner on or before
January 1 of such year. Failure of the Association to send the
notice described in this Section 3 shall not relieve the Owners
of their liability for Boatslip Assessments. The Board of
Directors shall have the right, but not the obligation, to
-collect the Boatslip Assessments on a semi-annual basis if it
elects to do so at some future date, .

Section 4. Maximum Boatslip Assessment.

. (a) For calendar Years beginning January 1, 1995 andg
thereafter, the Board of Directors, by a vote in accordance
with the Bylaws, without a vote of the Members, may increase
the Boatslip Assessments each year by a maximum amount equal to
the previous year's Boatslip Assessments times the greater of
(1) ten percent (10%), or (2) the annual percentage increase in
the Consumer Price Index, All Urban Consumers, United States,
All Items (1982-84=100) (hereinafter "CPI") issued by the u.s.
Bureau of Labor Statistics for the most recent 12-month period
for which the cpI is available. If the CPI is discontinued,
then there shall be used the index most similar to the CPI
which is published by the United States Government indicating
changes in the cost of living., IFf the Boatslip Assessments are
not increased by the maximum amount permitted under the terms
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of this Provision, the  difference between any actual increase
which is made and the maximum increase permitted for that year
shall be computed and the Boatslip Assessments may be increased
by . that amount in a future year, in addition to the maximum
increase permitted under the terms of . the Preceding sentence
for such Ffuture year, by a vote of the Board of Directors,
without a vote of the Members,

(b) From and after Jaﬁﬁary 1, 1995, the Boatslié
Assessments may Dbe increased without limitation if such
increase is .approved by a vote of no less than two-thirds (2/3)

of each class of Members owning Boatslip Lots, at a meeting e

(c) * The Board of Directors may fix the Boatslip
Assessments at an amount not 'in ‘excess of the maximum set forth
in Subparagraph (a): of this Section 4 (the "Maximum Boatslip
Assessment"). If the Board of Directors shall levy less than
the Maximum Boatslip Assessment for any calendar vyear and
thereafter, during such year, determine that the important and
essential Ffunctions of the Association as to the piers and
Boatslips cannot be funded by such lesser assessment, the Board
may, by a vote in accordance with the Bylaws, levy a
Supplemental Boatslip Assessment (“Supplemental Boatslip
Assessment"). In no event shall the sum of the Boatslip and
Supplemental Boatslip Assessments for any year exceed the
applicable Maximum Boatslip Assessment for such year.

Section 5. Special Assessments for Boatslip Improvements.,
In addition to the Boatslip Assessments authorized above, the
Association may levy, in any assessment Year, a special
Boatslip Assessment ("Special Boatslip Assessment”) applicable
to that year only for the pPurpose of defraying, in whole or in
part, the cost of any reconstruction, repair or replacement of
the Pier ang Boatslips, ang any capital improvement located
thereon, including lighting, water lines and other fixtures,
poles, wires, railings and other facilities located thereon and
bPersonal property related thereto, Provided that any such
assessment must be approved by a vote of no less than
two-thirds (2/3) of each of class of Members owning Boatslip
Lots, taken at a duly helg meeting of such Members in
accordance with the Bylaws, and further providing that any such
Special Boatslip Assessment may be levied only against the
Owners of Boatslip Lots,

Section 6. Assessment Rate.

(a) With the exception set forth ip subsection (b)
below, both Boatslip ang Special Boatslip Assessments must be
fixed at g3 uniform rate for all Boatslip Lots;

(b) Boatslip ang Special Boatslip Assessments fgor
each Boatslip 1ot owned by Declarant ang unoccupied as g4
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residence shall pe one-thirg (173) of the Boatslip and Specia]
Boatslip' ASsessments for esdch other Boatslip Lo in’ the

ARTICLE VIiI

-'GENERAL ASSESSMENT PROVISIONS

BoatsliB Assessment

t paig by its due date a5 set fortp in Ar v,
2&clion 3 4, Article VI, Section 3 hereor, Or any other

lien against the Lot and the right ¢o use g Boatslip, if
applicable, and interest, late Payment charges, Costs ang

Teasonable attorney's fees related to Such action or
foreclosure Shall pe added to the amount of such assessment,
No Owner may wajve Or otherwise escaoe liability for the
a55essmentg Provided fqr herein by not using the Common Areas

and/or his Boatslip, if applicable, or by abandoning his Lot,

. Sectiogn 3, ﬁgbggdigatigu Of the Lien to Mgrf;gages. The
lien oFf the assessmentg Provided foy in Agtiglesﬁy and VI of
this Declaration shall pe Subordinate to the lien of any first

Mortgage °n a Lot op any mortgage or deed of trust to the
Declarant. Sale or transfer Of any Lot shall not affect the
dssessment lien, The sale Or transfer of any Lot Pursuant ¢q
Mortgage foreclosure, Or any Proceeding in lieuy thereof,
however, shal] extinguish the 1jien of such dssessmentg as to
Payments which became due prior to such Sale or transfer;
Providegq, however, that the Board of Directorg Mmay in jitg sole
discretion determine Such unpaig dssessments to bhe an Annual,
Special, Boatslip or Special Boatslip Assessment, as
applicable, collectable Pro rata from a1l Owners (or from all
Boatslip Lot  Owners if g Boatslip Or  Speciaj] Boatslip
Assessment), including the foreclosure sale Purchaser, Such
Pro ratg Portions dre payable by a11 Owners (or all Boatslip
Lot Owners ;¢ a@ Boatslip Or Special Boatslip Assessment)
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notw1thstand1ng the fact that such pro rata portlons may cause
the Annual Assessment or Boatslip Assessment to be in excess of
the Maximum Annual Assessment, Maximum Boatslip Assessment
permitted hereunder. No sale or transfer shall relieve the
purchaser of such Lot from liability £for any assessments
thereafter becoming due or from the lien thereof, but the lien
provided for herein shall continue to be subordinate to the
lien of any mortgage or deed of trust as above provided.

ARTICLE VIII

RESTRICTIONS
Section 1. Land Use, Building Type and Residential
Restrictions. All Lots in the Subdivision shall be krnown and’

described -as residential 1lots and shall be used only for
private .residential and recreational purposes. No . structure
shall be erected, altered, placed.or permitted to remain on any
Lot other than for use as a single family residential dwelling,
unless otherwise provided herein, and only one. single-family
residential . dwelling not exceeding 2% stories in height above
ground shall be erected or permitted to remain upon any Lot.
No mobile home, modular home or shell home may be erected or
permitted to remain on any Lot. A private garage,
outbuildings, fixed piers and floating boat dock facilities
incidental to the residential use of the Lot are expressly
permitted upon the condition that they are not rented, leased
nor . otherwise used for remuneration, subject -to the other

covenants and restrictions contained herein. No detached
garage or outbuildings shall at any time be used as a
residence. Furthermore, no boat .(including a houseboat),

whether existing on a Lot or docked at a fixed pier or floating
boat dock which is appurtenant to any Property in the
Subdivision, may at any time be used as a residence.

Section 2. Dwelling Size. The square footage requirements
hereinafter set forth are enclosed heated floor area and are
exclusive of the area in unfinished basements, unheated porches
of any type, attached or detached garages, carports, and
unheated storage areas, decks or patios.

(a) For Waterfront ILots: Any one story dwelling
erected upon any Waterfront Lot shall contain not less than
1600 square feet; any 1% story or bi-level or tri-level
dwelling shall contain not less than 1800 square feet with
at least 1000 square feet on the first floor in 1% story
dwellings, 1000 square feet on the main floor of bi-level
dwellings, and 1000 square feet in the upper two floors of
tri-level dwellings; any 2 or 2% story dwelling shall
contain not less than 1800 square feet and the first floor
shall contain not less than 1000 square feet.

(b) For Non-Waterfront Lots: Any one story dwelling
erected upon any Non-Waterfront Lot shall contain not less
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than 1400 square feet; any 1% story or bi-level or .
tri-level dwelling shall contain not 1less than 1600 . square
feet with at least 1000 square feet on the first floor in
1% story dwellings, 1000 square feet on the main floor of
bi-level dwellings, and 1000 Square feet in the upper two
floors of tri-level dwellings; any 2 or 2% story dwelling
shall contain not less than 1600 square feet and the first
floor -shall contain not less than 1000 square feet,

Section 3. Building Construction ang Quality. = All
buildings and outbuildings erected upon any Lot shall be
constructed of new material of good grade, quality and
appearance and shall be constructed in a proper, workmanlike
manner, No single-family residential ‘dwelling costing less
than ($50,000.00) (in' terms of 1993 dollar value) shall be
permitted on any Lot. No building ‘shall be erected unless it
is completely underpinned with a solid brick or brick, stone or
stucco covered. block:- foundation. The exterior surface of any
building shall not be of asbestos shingle siding, imitation
brick or stoneroll siding, or exposed concrete or cement
blocks. The exterior surface of any garage, outbuilding or
appurtenant structure or building erected on or located on any
Lot shall be aesthetically compatible with, and of material and
construction comparable in cost and design to, the exterior
surface of the dwelling located on said Lot. All buildings
shall have roofs (except for dormers) of not less than 6 in 12
pitch and not less than 12 inch overhang, covered with slate,
cedar shakes, tile or fiberglass shingles, Tin or rolled
roofing material is not permitted. The exterior of all houses
and other structures must be completed within one (1) year
after the commencement - of construction, except where such
completion is impossible due to strikes, fires, national
emergency or natural calamities.

Section 4. Temporary Structures: Structure Materials. No
residence or building of a temporary nature shall be erected or
-allowed to remain on any Lot, and no metal, fiberglass,
plastic, vinyl or canvas tent, barn, carport, garage, utility
building, storage building, boat dock roof structure, or other
metal, fiberglass, plastic, vinyl or canvas structure shall bpe
placed or erected on any Lot or attached to any residence,
Provided, however, that nothing herein shgll prohibit Declarant

the Lots owned by them, to be used for storage or for
construction or sales offices,.

Section 5. Building Setback Lines. No building on any Lot
(including any stoops, porches, or decks) shall be erected or
permitted to remain within the front (street right-of-way) or
side abutting right-of-way (for a corner Lot) building setback
lines as noted on the Map, Notwithstanding any rear setback
restriction noted on the Map, no building, including stoops,
porches or decks, shall be erected or permitted to remain
nearer than fifty (50) feet to the rear (waterside) lot line of
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any Lot adjoining the Waters of Lake Keowee. Boathouses, piers and dock
facilities are exempt from the rear setback restrictions provided they-
comply with ‘the provisions set .forth in Section 22 of this Article VIII,

In the event any zoning or subdivision ordinance, floodway'regulations or
other ordinance, law or requlation applicable to a8 Lot shall prescribe

greater setbacks, then all buildings erected-during the pendency of that

zoning or subdivision ordinance, floodway regulations or other ordinance,

law or’ regulation shall conform to said requirements.

L3

Section 6. Minor Setback Violations. In  the event of the
unintentional violation of any of the building setback covénants set
forth above, in the amount of ten percent- (10%) or less of the setback
covenant in question, Declarant reserves the right, but is not obligated,
to waive in writing such violation of the “setback covenants upon
agreement of the Owner of - the Lot upon ‘which the violation occurs,
" provided that such change is not in violation of any zoning- or

subdivision ordinance or other applicable law or regulation:.

ection 7. Combination or Subdivision of ILots. Except as otherwise
Set forth herein, no Lot shall be subdivided by sale or otherwise so as
to reduce the Lot area shown on the Map. However, an Owner of a Lot may
combine with a pPortion of or all of another contiguous Lot so long as the
parcel or parcels which result from such combination do not violate any
applicable zoning ordinance or other applicable law or regulation,  1In
the event that two . Lots "are completely combined 50 as to create one
parcel, the resulting parcel shall be considered as one Lot for the
purposes of this Article VIII, but shall continue to be considereg as two
Lots for al1l other purposes (including voting ang assessments),
Furthermore, the Owner of any Lot which combines with all or a portion of
a8 contiguous Lot shall be solely responsible for any costs which may
result from such combination, including the costs of relocating any
existing easements. Not withstanding the foregoing, Declarant reserves
the right to change the boundaries or dimensions of any Lots still owned
by Declarant a5 may be needed to meet septic system requirements or for
any other reason.

Section 8. Utility Fasements, Declarant hereby reserves easements

for the installation and maintenance of utilities (electricity, septic
system, sewer, water, gas, telephone, cable EeVi, etc.) and drainage
facilities are reserved over the front and rear ten (10) feet of each Lot

each Lot, Additional drainage easements and utility easements are
reserved as more pParticularly shown and delineated on the Map and in
other recorded easement documents. Within such easements, no structure,
pPlanting or other materials shall be placed or permitteg to. remain which
may damage or interfere with the installation and maintenance of
utilities or which may interfere with drainage and the flow of water
within the easement areas. The Owner of each Lot shall maintain that
portion of the Lot lying within the easement areas as defineg herein ang
shall maintain any improvements located thereon except those improvements
installed ang maintained by a public authority or utility company,
Declarant reserves the right to create and impose additional easements
Over any unsold Lot or Lots for street drainage, utility ang entry
signage installation purposes by the recording of appropriate
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instruments, and such shall not be construed to_invalidete any
of these covenants, o

Section 9. Stormwater Drainage Easement. Declarant
reserves over the Amenities Area an easement for drainage of
stormwater runoff "“from ILots and Public Roads within the
Subdivision.

Section 19, Eﬂn-a—n-c—e‘mmﬁuj_ﬁgmgﬂk-. Declarant hereby .

reserves a non-exclusive perpetual easement for the purposes of
landscaping ' ang maintaining the entryway andg erecting and

maintaining the Entrance Monument for the Subdivision, An -

easement is hereby reserved by Declarant for itself, its
Successors in interest ang assigns, and granted to the

Association, over the parcel located on Emerald_Pointe Drive

labeled "cog" on the Map. . .

Declarant or the Association shall erect and maintain g
stone monument with an entrance sign upon the Entrance Monument
Easement, Entrance Signs shall be built to the applicable
governmental standards for signs,

No wooden fences, or brick or stone walls greater than six (6)
feet in height are permitted, Chain 1link or other metal
fencing is not permitted, except that: (i) 2 4" metal mesh
may be used with split rail fencing to contain animailsg or
children within rear or side yards; and (ii) chain link or
other metal fencing may bpe used upon the Amenity Area,
Perimeter fencing shall not have more than Seventy percent

cti 12. Signs. nNo signs of any kind may be displayed
to the public View on any Common Area other than upon the

Square feet in size: (a) one sign (on the Lot only)
advertising the Property for sale; ang (b) one sign on the Lot
. only used by a builder to advertise the Lot during the
construction ang Sales period; ang (c) temporary political
signs, These restrictions shall never apply to Permanent
Entrance Monuments, or to temporary entry signs or advertising
by Declarant, or for sales signs installed by Declarant or its
agents prior to the sellout of the Subdivision,

Section 13, Antennas; Satellite Dishes Or Discs. No
freestanding radio or television transmission or reception
-23-
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towers, antennas,: discs or satellite dishes may be erected or
maintained on any Lot. Customary roof-mounted antennas which
may extend not more than ten (10) feet above the highest roof
line ridge of the house are permitted. . A

Section_14. Lot Maintenance; Trash Disposal. Each Owner
shall keep his Lot in a clean and orderly condition and shall
keep the improvements thereon in a suitable state of painting
and repair, promptly repairing any  damage thereto by fire or
other casualty. No clothesline may be erected or maintained on -
any Lot. ©No Lot shall be used in whole or in part for storage
of trash of any character whatsoever and no trash, rubbish,
stored materials or similar unsightly items shall be allowed to
remain on any Lot outside of an enclosed structure, except when
temporarily placed in closed, sanitaryl containers pending
collection by trash collection authorities or companies., -

Section - 15, Offstreet Parking: Off-Water Boat Storage.
Each Lot Owner shall .provide a concrete or asphalt driveway
which provides space for prarking two automobiles off the street
prior to the occupancy of any dwelling constructed on the Lot,
No truck or commercial vehicle in excess of one-ton load
capacity or any vehicle under repair, or any trailer, wrecked
or junked motor vehicle shall be parked upon or permitted to
remain on any Lot or the Parking Area. No boat or boat trailer -
‘may be parked, left or stored on the Parking Area. No trailer,
mobile home, recreational vehicle, camper or boat shall be used
as a residence. All trucks, trailers, campers, motor homes and
recreational vehicles must have a current license plate affixed
and must be parked in an enclosed garage. All automobiles must
have a current license plate affixed and must be parked in a
carport, enclosed garage, or on a concrete or asphalt driveway
or in the Parking Area (when using the Amenity Area). Trailers
of any type and boats on trailers shall be kept inside of an
enclosed structure and not within the fifty foot (50')
waterfront setback.

Section 16. Sewage Disposal. Every dwelling unit erected
on any Lot shall be served by an approved septic system for the
disposal of sewage, or connected to a private or public sewage
disposal system. All septic systems or other private sewage
disposal systems shall be approved by, and constructed and
maintained in accordance wikh all the regulations and
requirements of all governmental authorities and regulatory
agencies having jurisdiction.

Section 17. Nuisances. No noxious or offensive trade or
activity shall be carried on upon any Lot or in any residential
dwelling or outbuilding, nor shall anything be done thereon
which may be or become an annoyance or nuisance to the
neighborhood. No substance, thing or material shall be kept
upon any Lot that will emit foul or obnoxious odors, or that
will cause any noise that will or might disturb the peace angd

24—
(237)(5/5/93)



book 07 39 pace 233

the Subdivision, and no weijg may be dug or constructed.on any
Lot for the:purpose of Providing domestic water Supply,

Sectign 20. R moval o a her ! «  All
trees, Shrubs  apg ground cover yuip1 the 5gq° waterfront
Setback Shown ¢p the Map are considered to be "Protecteg®
Vegetation in that Cutting - and clearing d€nerally is not
Permitteg therein without the Prior Written Consent of

Declarant,or the Boarg of Directors, The Practical exceptions

to this rule are that dead or diseaseqd trees may be removed,
Poisonoys Plantg may he-removed,_underbrush may be selectively
Cleared, Understory May ‘be thinneq to  provide better views,
.individual'trees may be limbeq up, and grass or ground covers
may be Planteq, _ ' 4 : ' .

Association. "Mature trees" for Purposes gof this Declaration
shall Mean the following:

Tree Type . _ 'Caliger
Evergreen 6" or greater

Deciduous 6" or greater

Furthermore, in the €vent that trees, shrubsg O ground
Cover ig Temoved ip Connectiop With the improvements of any
Lot, at least fifty bercent (50%) of the area Cleareqg Of such
Vegetation (excluding buiit upon area) shalr be replaceqd with
grass (which drass shajj be maintaineq upon such drea) unless
Declarant Or the Board of Directors approves gap alternative

landscaping Plan ip Writing

The Association shall have the authority but not the
Ohligation, in  their sole disoretion, to assess Penaltieg
against an  Owner who Cuts, damages, Or removes any trees,
shruhs OC other Vegetation on its Lot or any other Lot or

The Pénaltjeg set out in this Section 20 shall pe

Considereqg Speciaj Individuay Assessments against the
Iespective Owner'g Lot, entitling the Association to  the
dssessment Collectiop remediesg Specified ip Article vry of this
Declaration.

=Ction 327, Marine 7 iletg, - No water craft €qQuippeq with

8 marine toilet having a fixed or bportable holding tank, o a

hrough tull or Ooverboarqg discharge toilet, shall pe bPermitteg
s
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Section_ 22, Docks, Piers and Boat Houses. The owner of
any Lot adjoining the waters of Lake Keowee Mmay construct. gne
(1) dock or pier, providegd that- such Lot jsg not located in an
area where the Narrowness of a cove Precludes construction of a
dock or pier 8s determined by Duke Power Company and/or any
governmenta] entity having jurisdiction at the time  such
improvements are to pe constructed. Any waterfront improvement
should havye a8 - low profile and open design to minimize
Obstruction of neighbors" views. Enclosed or two-level docks
and enclosed or two-level bhoat houses wil} not be allowed
either on the water or within the fifty foot_(SOﬂJ waterfront
setback, o - : ' '

ARTICLE TX

INSURANCE

(a) Fire. a1l improvements ang all fixtures included
in the Common Area, including the Cabana, Pool, Ppier and

insurance policy (exclusive of land, foundation, €xcavation ang
other normally excluded items) as determined annually by the
Board of Directors With the assistance of the insurance company
Providing Coverage. The Board of Directors shall, at least
annually, review the insurance coverage required herein ang
determine 100% of the current replacement cost of such
improvements and fixtures and personal Property and supplies.
Such Coverage shall Provide protection against losg Oor damage
by fire, windstorm, vandalism ang malicious damage ang all

perils Covered by a standard "a1] risk" insurance policy. a11

In addition to the Provisions ang endorsements set forth in
Section 4 of this Article, the fire andg casualty insurance
described herein shall contain the following bProvisions:

(i)  a waiver of subrogation by the insurer as
to any claims against the Association, any officer,
director, agent or employee of the Association, the Owners
and their employees, agents, tenants and invitees; and
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. ction 3, Specia Endorsem . The Boarg Oof Directors
shall make diligent effort to secure‘insuranCe Policies that

o a) . -recognition ' of ‘any insurance trust agreement
entered into by the Association; : :

o (b) coverage  that may  not be Cancelled oy
substantially modified (including cancellation for nonpayment
of pPremium) without at- least . forty-five (45) days' prior
written notice to the nameg in3ured,'any Insurance Trustee ang
all Mortgagees; and '

ection 4, neral uidelines. All insurance policies
Purchased by the Board of Directors shall be with 4@ company or
Ccompanies licensed to do business in the State of South
Carolina anpg holding g rating of ra-jgn or better by the
current issye Oof Best's Insurance Reports. All insurance
policies shalj be written for the benefit of the Association
and shall pe issued in the name of ang provide that all
Proceeds thereof shall pe payable to the Association,
Notwithstanding' any of the foregoing - Provisions and
requirements relating to insurance, there may be named as an
insured, op behalf of the Association, f{he Association'sg
authorizeqd 'epresentative, who shall have exclusive authority
to negotiate losses under any policy Providing such insurance.

Section 5, Owner's Personal Property. The Association or
the Declarant shall not pe liable in any manner for the

safekeeping or conditions of any boat or other personal
Property belonging to or useaq by any Owner or his,'family,
guests or invitees, located on or used at the Pier, Boatslips,
Amenity Areg Or other Common Areas, Further, the Association
or the Declarant shall not pe responsible or liable for any
damage or loss to or of said boat, its tackle, gear, equipment
Oor other Property locateg thereon, or any other pPersonal
Property of any Owner, his family, gquests Or inviteesg located
on or used at the Pier, Boatslips or other Common Areas. Each
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sole Cost ang expense, any liability' or Other insurance for
damage to or loss of such Property, : Every Membe r Of the
Association is fequired o Submit ¢, the Association a
Certificate of Insurance Showing Proof of boat liability
insurance COverage gt the time of. initiating the uysge Of the.

Piers ang Boatslips.
" ARTICLE X
RIGHTS oF MORTGAGEEg

JBection 3., roval g £_Mortaagees, - Unless " at .qq, 0
seventy—five_percent (75%)'of.the Mortgagees'holding Mortgages
. t ithi ; n - j i :

' j n

a) by act or omission Seek ¢tqo abandon, bPartitijion,

(b) \
assessments,'dues or other charges which may be levieg against
an Owner;

(a) to be furnished at least one copy Oof the annugal
financiay Statement and. report Of the Association, Such’ annyajy
statement and Ieport tgq be furnisheq within ninety (90) days

(b) o be givep notice by the Association Of the call
Of any Meeting of the Association’s membersh1p, and g
designate a representative to atteng all such meetings;

(c) to be given Prompt Written Notice of default
under the Declaration, the Bylaws Or any fules apg regulatjong
promulgated by the Association by any Owner Owning 4 Lot

~30-—
(237) (5/5/93,



’ (.,') )
pook 07 3D rhce 38

encumbered by a Mortgage held by the Mortgagee, such notice to
be sent to.the-principal.office of such’ Mortgagee or the place
which it may‘designate in writing; : :

(d) to be given prompt written notice of any casualty
loss to the Common Areas, or loss by eminent domain or other
taking of (i) the Common Areas or (ii) any Lot encumbered by a

(e) - to be .given prompt written notice of any lapée,

cancellation or material modification of any insurance policy

or fidelity hond maintained by the Association;

(£) to be given prompt wfiften-notice of any eminent
domain or condemnation proceeding affecting the Property; and -

(gd) . to be given prompt Written-notice of any action
which requires the consent of all or any portion of the
Mortgagees as specified herein.

Whenever any Mortgagee desires the provisions of this
Section to be applicable to it, it shall Serve or cause to be
served written .notice of such fact upon the Association by
Certified Mail, reéturn receipt requested, addressed to the
Association and sent to its address stated herein, identifying
the Lot or ILots upon which any such Mortgagee holds any
Mortgage or identifying any Lot owned by it, together with
Sufficient pertinent facts to identify any Mortgage which may
be held by it and which notice shall designate the place to
which notices are to be given by the Association to such
Mortgagee.

Section_3. ‘Books and Records. Any Mortgagee will have the
right to examine the books and records of the Association
"during any reasonable business hours,

Section 4. Payment of Taxes and Insurance Premiums. The
Mortgagees may, jointly or singly, pay taxes or other charges
which are in default and which may or have become a charge or
lien against the Common Areas and may pay overdue pPremiums on
hazard insurance policies or secure new hazard insurance
coverage upon the lapse of a policy for Property owned by the
Association and the persons, firms or corporations making such
payments shall be owed immediate reimbursement therefor from
the Association.

ARTICLE XI

CONDEMNATION

Section 1. pPartial Taking Without Direct Effect on ILots,
If part of the Property shall be taken or condemned by any
authority having the power of eminent domain, such that no Lot
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is taken, all compensation and damages for and on account of
the taking of the Common Area, exclusive of Compensation for
Consequential damages_to certain affecteq Lots, shall pe paid
to the Boarg of Directors in trust for al1 Owners ang their
Mortgagees a8ccording to the loss or damages tg their respective
interests in such Common Area; Provided, however, that a1l1
Compensation and damages for and on account of the taking of
the pier and Boatslips, The Association, acting through the
Board of Directors, shall have the right to act on behalf of
the Owners with Iespect to the negotiation-and litigation of
the issyes with respect to  the ,takinq " and Compensation

his-.aoooptance; °f a deed tg g Lot, hereby appoints the
Association as his attorney-in—fact to'negotiato, litigate or
settle on his behalf a1 claims arising from the condemnation

taking or condemnation from joining jip the condemnation
Proceedings gpg bpetitioning on their oyn behalf. fgop
Consequentia] damages relating to loss of value of the affecteq
Lots, or improvements, fixtures or Personal Property thereon,

that the condemnation award does not allocate Consequential
damages to Specific Owners, but by its terms includes an award
for reduction in value of Lots without such allocation, the
award shall be divided between affected Owners and the
Association, a8s their interests may appear, by the Board of
Directors in its sole discretion,

Section 2. Partial or Total Taking Directly Affecting
Lots. If part or all of the Property shaj) be taken or
condemned by any authority having the power of eminent domain,

Such that any Lot or g part thereof (includlng Specific

Common Areas 85 provided in ion 1 of this Artic) XI and the
Proceeds: shajj be payable ag outlined therein, The Ownerg
direotly affecteq by such taking shall represent ang negotiate
for themselves with respect to the damages affecting their
respective Lots, All Compensation and damages for,' ang on
account of the taking of any one or more of the Lots, or
improvements, fixtures or Personal Property thereon, shall bpe
Paid to the Owners of the affected Lotg and their Mbrtgagees,
as their interests may appear, If all of the Property shall pe
taken such that the Association No longer has reason to exist
and shal} thereafter be dissolved and/or liquidated, all

the Association in accordance with the Articles of
Inoorporation.
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ARTICLE x1p
GENERAT, Biiovx'sron_s .

Section ' il Enforcgment. Deolarant, being the developer'of
othey subdivisions in the areg of  the Subdivision, Wisheg to
.maintain a8 high Standarg in the appearance_and Quality Of the
; Subdivision. Though damageg would pe diffioult to Measure, the
failure Of the Owners ang the 'Association to abige by the
terms, covenants and restrictions Containeg in thisg Declaration

would result j,- 1rreparable damage to Declarant and jtg
reputation. Accordingly; Declarant, during the term of thig

Declaration as set forth jp Section 4 Of thig Article XI1I, as
well gzsg the Association Or any Owner of Owners, Shalj have'the-

right to enforce all restrictions,- conditions, covenants,
reservations, liens and Chargeg now or hereafter 1mposeqg by the
Provisjong of this Declaration by proceeding at 1ay or in
equity against any person Or persong v1olating or attempting to
Violate any such restriction, covenant, reservation, lien or
Charge, €ither to restrain Violatiop thereof or ¢to Tecover

damageg refor, Each Owner and the Declarant shalj ave alj
appropriate I'emedieg t (o] i equity o force the
provisions his Deolaration and the Bylawsg and any duly
authorized rules and governing the Development

regulations
8gainst the Assooiation.

enforce any restriction, condition, Covenant or reservation
Containeqg in this Declaration deemed by Declarant, in jtg Sole

bring Such Common Area Within the standards requiregq by

Declarant. Shoulg Deolarant S50 go upon the Com Arega to
Perfornm dintenance d €pairg O  such pose, e
Associati n hereby agrees o Teimburse Declarant n fuljz or

€ cost o Such nm1ntenance a repaij upon receipt of g

statement for Such cost from Declarant. Failure by Deolarant,
he A53001ation or by any Owner to €nforce any Covenant or
restriction herein 'contained shalj in no  event be deemeg a
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ion 2. verability. 1Invalidation Of any.one of these
covenants or restrictions by judgment or court order shall in

no wise affect any other provisions which shall remain in full

S (a). al1 additions or amendments‘must.be consented to
by Declarant in;writing 50 long as Declarant ig the . owner of
any Lot in the Developmentr

(b) any addition or amendment materially affecting
the Boatslip Lot Owners' rights to use the Piers, Boatslips ang
Boatslip path or the Boatslip or Special Boatslip Assessment
Provisions of this Declaration must also be approved by a vote
of a majority of the votes appurtenant to the Boatslip Lots;

; (c) notwithstanding anything in this Section 3 to the
Contrary, Declarant may, at Declarant's option, amend this
Declaration without obtaining the consent or approval of any

.this Declaration to comply with the requirements of FHA, va,

the Federal National Mortgage Association or other similar

(d) no amendment shall become effective until the
instrument evidencing such change has been filed of record.

- BSection 4, Term. The covenants and restrictions of this
Declaration are to run with the land and shall be binding upon
all parties and all persons claiming under them for 3 pPeriod of
25 years from the date this Declaration ig recorded; after
which time said covenants and restrictions shall be
automatically extended for Successive periods of ten (10) vyears
unless an instrument signed by two-thirds (2/3) of the then
Owners of the Lots, plus Declarant, has been recorded, agreeing
to terminate said covenants and restrictions in whole or in
part, Provided, however, that the residential use restrictions
set forth in icle viIIy, Section 1 of this Declaration shall
run with the lang and shall be binding upon all parties and all
persons.claiming under them in perpetuity, Notwithstanding any
Provision ip this Declaration to the contrary, Declarant's
power to designate Boatslips as set forth in Article 7v,

~-34_
(237)(5/5/93)

e STV PR Lo X VI Y



pook 073 5mce 249

caused. this .

the . Declarant has
thereunto duly

. IN WITNESS WHEREOQF, _
-instrument to be executed 'by its officers
authorized and its corporate seal to be hereunto affixed, all
the day and year first above written. : :
CRESCENT RESOURCES, INC.,
. ; a South rolina Cor tion
WITNESSES:
=
First wi ess ' Vice/P e ident
Nm/uw\ Q. AM{HA)(}DL\ . ATTEST: ‘ i
Second Wltness Co Cf :
| Assistant Secretary
[CORPORATE SEAL]
Deen o
r';;::- =
- ™
::‘r-—-.
1""|:r’
'_, '-."} t—
TNy "t}
Ix £
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STATE OF NORTH CAROLINA

COUNTY OF .MECKLENBURG
Dorothy DeFabig ¢+ (First

Personally dPpeareqg before me,
Witness) and mage oath that he/she Saw  the Within Named
Crescenl: Resources, Inc, by Gilbert D, Steghenson, Jr, its Vice
President, and _Ethejepe G. Williams its Assistant Secretary,

nd g nd Deeg delive t i n
4 t (
and

Sign, Seal g3 d S: the

O en | - .
S = el
A S iy
S S
ry N7
_C'Dr) — (7} ,1,53

T . [ ‘( ) ¢y *
Crgy O [on R}
(as) --.E.. ~t Q'f"
o = :ﬁég
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EXHIBIT "B" TO :
. DECLARATION FOR EMERALD POINTE

BYLAWS
OF °
EMERALD POINTE OWNERS ASSOCIATION, - INC,

ARTICLE I
NAME AND LOCATION

Section’ 1, Name, The hame of the Corporation ig EMERALD
POINTE OWNERS ASSOCIATION, INC., hereinafter referred to as the
"Association, " ‘ ' '

Section 2, Lgcation._ " The Principal office of the
Association shall pe located in either Oconee County, South
Carolina or Mecklenburg County, North Carolina., The registered
office of the Association may be, but neeg not be, identical
with the Principal office,

Section 3. Purpose. The purpose for which the Association
is organizeg is to further social activities of ‘owners of Lots
in EMERALD POINTE Subdivision located in Oconee County and in
connection therewith to provide services to such pProperty
owners, manage and maintain the Common Area ang administer ang
enforce 311 ¢ovenants and restrictions dealing with the
Property located in Emerald Pointe and any other Purposes
allowed by law.

ARTICLE II
DEFINITIONS

All Capitalized terms when used in these Bylaws, or "any
amendment hereto (unless the context shall otherwise require or

Mmeanings set forth in that certain Declaration of Covenants,
Conditions ang Restrictions for EMERALD POINTE executed by
Crescent Resources, Inc., and duly recordegd in the Office of
the Clerk of Court for Oconee County, South Carolina, gas the
Same may be Supplemented angd amended from time to time (the
"Declaration“).

i

ARTICLE III

MEETINGS OF MEMBERS

of the Members shall be helg on the first (1st) Tuesday in

(237)(5/5/93)



April each Year thereaftér, at the hour of 7:00 0'clock, P.M, -
If the day for the annuaj meeting of the Members jg a legal
holiday, the Mmeeting will be helg at the same hoyr on the first
day following which is not a legal holiday,

Section 3. Meetings of Boatslip 1ot Quners.. Meetings of
the Members Oowning Boatslip Lots may be ‘calleq at any time by

the_President Or by the Board of Dlrectors, Or wupon written
request of the Members who  are ‘entitled +to vote o e-fourth

Section 4, Place of M ings, All,meetings Oof the Members
and the Members owning Boatslip rLots shall be "held at such
.Place, within Mecklenburg County, North Caroling Or Oconee
County, South Carolina, 88 shall pe determined by the Board of
Directors of the Association.

Section 5. Notice of Meetings, Written notice of each
meeting of the Members gang Members owning Boatslip Lots shal1l

_ t
§§gtion 6. Classes of Lots ang Voting Rights, The voting
rights of the Membership shall pe @ppurtenant to the Oownership

of Lots. There shall bpe two Classes of Lots with respect top

(237)(5/5/93)
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£
Section 7, . elinquishment - of Control, The class p
membership shall cease and be converted to Class A membership

on the happening Of either of the following events, whichever
occurs earlier:_ . : _ :

(3) when the. number of . yotes in  the Class A .

{b) upon the expiration of five (5) full Years after
the registration Oof this Declaration, unless
Declarant, in its sole discretion, elects ¢to
convert the Class B Lots to Class A Lots at an
earlier time,

in the Articles of Incorporation, the Declaration, or these
Bylaws., If, however, Such quorum shall not be Present or
I'epresented at any meeting, Subsequent meetings may be called,
Subject to the same notice requirement, until the required
quorum isg Present, No such subsequent meeting shall pe held
more than sixty-(so) days following the Preceding meeting,

Section 9, Proxies. ‘At 311 meetings of Mémbers, each

Member W3y vote in bPerson or by proxy. A1l Proxies shalj be in
writing and fileqg with the Secretary, Every Proxy shalil be
revocable ang shall automatically Cease upon conveyance by the
Member of his Lot,

Section 10, Action by Members, Except 3s Provided
otherwise in the Articles of Incorporation, the Declaration or
these Bylaws, any act or decision approved by g vote of no less
than two-thirgs (2/3) of all votes Present at 4 duly helg

meeting of the Members at which 3 quorum ig Present shalj be
regarded as the act of the Members,

(237)(5/5/93)



because tpg meeting yag not lawfully Called. 1¢ all  the
. Membersg are present at any meeting of the Members, Or if ga11
the Members_owning Boatsllp Lots are Present at g Meeting of
Such Members, NO" notice shall pe required ang any business-may
be transacted at such meeting '

ARTICLE 1V
BOARD oF DIRECTORS

Section 1, Number, The business and affairg of the
Association shall pe Managed. by 5 Board of three directors, who
need not be Memberg of the Association.

Section 2, Initiag Directors. The initiag directors shall
be Selecteqd by the Declarant, Such initia] directors shalil
Serve at the election of the Declarant from the date upon which
the Declaration is recorded ip the Office of the Clerk of Court

Name Address
Stephen M, Schreiner 400 South Tryon Street, Suite 1300

Charlotte, North Caroling 28201

(237)(5/5/93)



Leslje A.'Lancaster 400 Soutp Tryon Street, Suite 1309
. : Charlotte, North Caroling 28201

Y a N minat Ommitteg, ominations may also Made from
the r 3 annua] Meeting,- Nominat Commlttee
shali Consjigt f a Chairman, who shajj be a ember of Boarg
Of Direc 'S, ang O or more Members of Associat . he

OMinatip Committee shalj e aPpointeg )'g he Boarg of

lrector Prior o each annuaj Meeting of th embersg, to Serve

tom the o34 € of sych a@nnuaj meetin ntil ¢ lose of he
next Nnuaj] €eting , d such appointment Shall pe Nounceg ,
€ach annugaj etin T ominating Commj ¢ e 1 dke ag
Many omlnatlons for election to the Boarqg £ Di ector as it

Sectign 4, Election. Except as Provideg in Section 6 of
this ticle DirectorS‘ shali be electeg at the annual
s i ot. At e ion,

Ar Iv,
Meetijing Of the Member by Written bali Such ection
e Members Or thejr Oxies may ast €Spect O each
Vacancy, as mga Otes ag they are entitjeg t Xercise under
e proviSions Of th €Clarat on, Th Persong Ceivinp the

largest Number ¢ Votes shal} be electegq, Cumulative Voting is
not permitted.

eath re51gnatio 4 etirement, remov 1, g Qual] fication or
untijj Successoyr 1s e €cted apg qualif d. € first
dnnugaj] €eting Of the Me bersg, the €mbersg Shalj} lect One (3
ember of he Boarg £ Tectors Or a ternp Iee (3) Years
who Shajj e t pers receiving the largest Numbe r Votesg
One (1) Membe € Boarg of Direct rs f term Of tyo (2)
Years, who Shalj he pe Son receivip th Secong largest
Number Votes, and ope (1 Member o the Bo rd of Tectorg

w
he thirg largest Number of Votes, At a1z dnnua} elections
thereafter, a director Shalj be electeg by the Membe rg to
suoceed.that directoy whose term then €Xpires, Nothjng herejp
Containeg Shalj be Constryeg to Prevent the election of g
director to Succeeqg himself.

Of ¢ SSociat on, € event of ath, IT'esig atio or

Temovga] dire tor, his Successo shall p lecteg by the

T'emajin bers £ the Boarg d shalj Serve or he

Unexpj d €rm of hisg predecessor € Memberg may elect ,
~5-
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director at any time to fill any vacancy not filleg ‘by the
directors, : '

ARTICLE v

MEETINGS OF DIRECTORS

. . Bection 1, Regular‘ Meetings} Meetings of the Board of
-+ Directors sha1j be held on a regular basis 85 often as. the
. Board sees fit, but no less often than-annually, On such days

Section 2. Special Meetin g, Special Meetings of the
Board of Directors shall be helg when called by the President
of the Association, or by any two directors, after not less
than three (3) days notice to each director.

Section 3. Quorum. A majority of the number of directors
shall constitute 3 quorum for the transaction of business,
Every act Or decision done or made by a majority of the
directors Present at g duly held meeting at which g quorum is

Section 4. Informal Action b Directors, Action taken by
a majority of the directors without g meeting is nevertheless
Board action if written consent to the action in question ig
Signed by all of the directors ang filed with the. minutes of
the Proceedings of the Boargd, whether done before or after the

action so taken.

Section 5. Chairman. A Chairman of the Boarg of Directors

shalil be- electeg by the directors ang shall preside over all
Board meetings wuntil the President of the Association is
elected, Thereafter, the President shall serve 85 Chairman,
In the event there is a vacancy in the office 0f  the
Presidency, 8@ Chairman shall bpe elected by the Board of
Directors and serve until a npew President is elected.

Section ¢, Liabilitz of the Boarg. The members of the
Board of Directors shall not bpe liable to the Owners for any
mistake of judgment, negligence, or otherwise €xcept for thejir
own inqividual willful misconduct or bad faith, The Owners

(237)(5/5/93)



pook 073 5ree 251

Section 3. Powers, - The Boarg of Directors 5hall ' have
power to: :

(a) Adopt and Publish ryles and regulationsg ‘governing the
use of - the Common Area and facilities, including but not
limited to the'Piers, Boatslipgs, Boatslip Path, Cabana ang
Pool, apg the Personal conduct of the Members, their guests
thereon, and to establish Penalties for the infraction thereof;

(b) Suspend the voting rights and right ¢o use of the
TeCreationa] facilities of a Member, including the rights to-
use the Piers, Parking.Area, Cabana, Pool and.Boatslips, during
any period in which' such Member shaij be in default ip the

from three (3) consecutive regular meetings of the Boarg of
Directors;

(e) employ a manager, anp independent contractor, Or such
other employees ag they deen necessary, ang Prescribe their

- (£) employ attorneys to represent the Association when
deemed Necessary;

(g) grant easements for the installation and maintenance
of sewer or water 1lines and other utilities or drainage
facilitieg upon, over, under ang across the Common Areg without
the assent of the membership when Such easements are requisite

(237)(5/5/93)
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(h) appoint and remove at. pleasure all officers, ‘agents
and employees of the Association, prescribe their duties, fix
their compensation and require of them such security or
fidelity bond as it may deem expedient; ‘ :

(i) do anything necessary or desirable, including, but -not
limited to, establishing any rules or regulations which the
Association deems necessary to carry out the  purposes of. the-
Association as .set forth herein or "as permitted by law;

(i) to enforce the provisions of the Declaration and any
Additional or Supplementary Declaration and any rules or
regulations made hereunder or thereunder and to enjoin and/or,
at its_discretion, seek damages or. other relief. for violation
of ‘such provisions or rules - and/or by Special Individual
Assessments against any Owner for vielation of such provisions,
rules " or regulations pursuant to the provisions of the
Declaration; and :

(k) to levy assessments as more particularly set forth in
the Declaration. ‘ '

Section 2. Duties. It shall be the duty of the Board of
Directors to:

(a) Cause to be kept a complete record of all its acts and
corporate affairs and to present a statement thereof to the
Members at the annual meeting of the Members, or at any special
meeting when such statement is requested in writing by Members
to the Lots;

(b) Supefvise all officers, agents and employees of the

Association, and to see that their duties are properly

performed;
(c) As more fully provided in the Declaration:

(1) Fix the amount of the Annual Assessments and
Boatslip Assessments, as defined in the Declaration,
against each Lot at least thirty (30) days before January 1
of each calander year; .

(2) Send written notice of each assessment to every
Owner subject thereto before its due date and before
January 1 of each Year; and

(3) Foreclose the lien against any property for which
assessments are not paid within thirty (30) days after due
date or to bring an action at law against the owner
bPersonally obligated to pay the same;

(237)(5/5/93)



such'vacancy Shall serye for the remainder of the term of the

Section 7, Multipile Offices. The offjces of Secretary and

.Treasurer may be helqg by the Same bperson, No Person shall

simultaneously hold more than one of any of the other Offices
€Xcept ip the case of special offices Created Pursuant ¢q

Section 4, Article VII.

Section 8. . gomgensation. - No- officer shalil " receive any
Compensation from the Association for acting ag Such. ' '

Section 9, Duties. The duties of the Officers gare as
follows: :

President
=LesSident

Directors; Shall gee that orders ang resolutions of the Boarg
dre carrieg out; shalil sign a1i leases, mortgages, deeds and
other Written instruments and shal]l Co-sign all checks and

(b) The Vice—President shall act in the Place ang Stead of
the President in the event of his absence, inability Or refusal
to act, ang shall €xercise apg discharge Such other dutieg as

Members, shall keep the Corporate segaj of the Association and

Treasurer
==fdSurer

(d) The Treasurer shall Teceive ang deposit jp appropriate
bank accounts a131 monies of the Association and shalj disburse
Such fundg a5 directeq by resolution of the Boarg of Directors,
shall Sign a1] Checks ang Promissory notes of the Association,
Shall keep Proper books of account, shajij cause ap annual audjt

-10-
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of the Association books to be made by a public accountant at
the Completion of each fiscal Year, and shall Prepare an annual
budget ang g statement of income ang expenditures tq be -
Presented to the membership-at-its regular annual meeting, ang

‘deliver 3 COpPY of each to the Members.

ARTICLE VIII
COMMITTEES

The Association shall appoint a Nominating Committee, ag
Provided - in these Bylaws. 1In addition, the Board of Directors
shall appoint other committees gag " deemed appropriate ip -
Carrying out jts Purpose, : . :

ARTICLE IX
BOOKS AND RECORDS

The books, records and bparers of the Association shall at
all times, during Ieasonable business hours, pe subject to
inspection by any Member, The 'Declaration, the Articles of
Incorporation .and  the Bylaws of the Association shall bpe
available for inspection by any member at the Principal office
of the Association, where copies may be purchased at reasonable
cost, '

ARTICLE X
ASSESSMENTS

AS more fully pProvided in the Declaration, 2ach Member isg
obligated ¢to Pay to the Association Annual Assessments and
Special Assessments and each Owner of 3 Boatslip Lot 1is
obligated tqo -Pay to the Association Boatslip Assessments and

. Special Boatslip Assessments, as defined in the Declaration.

Any assessments which are not paig when due shall bpe
delinquent. If an assessment is not paid by its due date, as
set forth in the Declaration, the assessment shalj] bear
interest from such due date at the rate of eighteen pPercent
(18%) per annum or the highest rate then permitted by 1law,
whichever is less, plus such late charge an may be established
by the Board, ang the Association may bring an action at Jlaw
against the Member personally obligated to pay the same, The
late charges, costs of collection ang reasonable attorneys’
fees related to any such action shall be added to the amount of
such assessment, al1l in accordance with the Provisions of the
Declaration, No Member may waive or otherwise eScape liability
for the assessments provided for herein by non-use of the
Property.

-11-
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ARTICLE XI
CORPORATE SEAL
The Association shall have g Seal in circular form having
within its circumference the words EMERALD POINTE OWNERS
ASSOCIATION, 1nC. '
ARTICLE XII

AMENDMENTS

SPecial meeting of ‘the Members, by ‘a vote of at least

Section 2. In the case of any conflict between the
Articles of Incorporation and these Bylaws, the Articles shall
control; anpg in the case of any conflict between the
Declaration and these Bylaws, the Declaration shall control,

ARTICLE XIII

MISCELLANEOUS

ARTICLE XIV

INDEMNIFICATION OF DIRECTORS, 3
AND OFFICERS

for profit, against expenses (including attorneys" fees) or
liabilities actually ang reasonably incurreqd by him in
Connection wijth the defense of Or as g Consequence of any

~12-
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OL proceeding o be 1liable for JIoss negligence or willful
misconduct in the performance of a duty, .

- exclusive of ‘any other rights to which those indemnifieg may be

entitled under any statute, bylaw, agreement, vote of members

.Or disinterestegd directors or otherwise, both as to action in

his official ‘capacity and as to action in another Capacity
while holding such office, and shall continue as to a person
who -has ceaseq to be a director, officer, employee or agent and
shall ‘inure ¢o the benefit of the heirs, executors ° ang

- administrators of such a person.

The Association may purchase and maintain insurance on
behalf of any person who is or was a director, officer,
employee or agent of the Association, or is or was serving at
the request of the Association as a director, officer, employee
O agent of another Corporation, partnership, joint venture,
trust or other enterprise against any liability asserted
against him and incurred by him in such Capacity, or arising
out of his status as such, whether or not the Association would

Association, Or is or was serving at the request of the
Association as a director or officer of another Corporation,

‘Partnership, joint venture, trust or other enterprise, shall be

reduced by any  amounts such  person may -~ collect as
indemnification (i) under any policy of insurance purchased and
maintained on his behalf by the Association or (ii) from such
other Corporation, pPartnership, joint venture; trust or other
enterprise,

Nothing contained in this Article XIv, or elsewhere in
these Bylaws, shall operate to indemnify any director or
Officer if such indemnification is for any reason contrary to
any applicable State or federail law.

-13-
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TO :

DECLARATION
FOR
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EXIILBIT D
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']

(Page 2 of 4)

DECLARATION FOR EMERALD POINTE -
EROSION CONTROL PRACTICES B(gK ()

MINIMUM 10' WIDTH L
R ]
ONIN N " S
‘&:} N #57 AGGREGATE : H
ELEVATION VIEW.
EXISTING H
N : e
< ST
ROADWAY
ROCK
CONSTRUCTION Ly _
ENTRANCE\ . =
: PROPOSED
//" DRIVEWAY
/\/
PLAN VIEW

ROADWAY AND HOMESITE

CONSTRUCTION ENTRANCE DETAIL

—

N. T. s.
\_
(" Y4 ,_
CRESCENT RESOURCES PROJECT
INC Emerald Pointe |
P.0. BOX 1003

CHARLOTTE, NC 28201
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NOTES:

‘1. SILT CONTROL DEVICES
TO REMAIN IN PLACE Up
T0 TIME OF FINAL SEEDING,

2. ON WATERFRONT LOTS,
ALL SEDIMENT CONTROL
DEVICES ARE NOT TO

TYPICAL EROSION CONTROL MEASURES

tofft EROSION CONTROL PRACTICES - —
(Page 3 of 4) T
DIVERSION DITCH
: / MINIMUM 12" WiDTH
TEMPORARY ROCK —. A . V" SECTION :
CHECK DAM \ e o
/ SEPTIC FIELD (TYPICAL) \
) % u \
DIVERSION : '
DITCH | - ]] , \
| | t‘&
FOOTPRINT OF ’\\90
HousE 7 ™
: |
=
: |
: V7 .;\E.
g EXSTIMATED DISTURBED
g \_ (TMICE THE HOUSE FOOTPRINT)
u., \ .
uMIT OF LAND_/ ‘
DISTURBANCE T~ o, /
- CONSTRUCTION
ENTRANCE AT
DRIVEWAY LOCATION |

ENCROACH ON 50 FT
WATERFRONT SETBACK.

FOR INDIVIDUAL HOMESITES

1

N, T. S.
J
N\ )
CRESCENT RESOURCES PROJECT
INC | , '
Emerald Pointe
P.0. BOX 1003 T
CHARLOTTE, NC 26201 ]\




